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United States Court of Appeals 

fob the District of Columbia. 


No. 8496. 


CLIFTON MALONEY. Appellant. 


vs. 

FOUNDRY METHODIST EPISCOPAL CHURCH. Washington, D. C. 
SIBLEY MEMORIAL HOSPITAL. Washington. D. C. 

WASHINGTON HOME FOR INCURABLES. Washington, D. C. 
METHODIST HOME, Connecticut Ave. and Ellicott St.. Washington. D. C. 
METHODIST EPISCOPAL HOME FOR THE AGED, Philadelphia, Pa. 
HOME FOR AGED AND ORPHANS. BALTIMORE CONFERENCE METH¬ 
ODIST EPISCOPAL CHURCH. SOUTH, INC., Gaithersburg. Maryland. 
CHILDREN’S HOME SOCIETY OF VIRGINIA. 1121 Bank St., Richmond. 
Va. 

SWARTZELL METHODIST HOME FOR CHILDREN. Washington. D. C. 
GRENFELL ASSOCIATION OF AMERICA, 156 Fifth Ave., New York City. 
CROSSNORE SCHOOL. Crossnore, North Carolina. 

ASBURY COLLEGE. Wilmorc, Kentucky. 

SOCIETY FOR IMPROVEMENT OF THE CONDITION OF THE POOR, 
New York City. 

FUND FOR THE AID OF SUPERANNUATED PREACHERS OF THE 
METHODIST EPISCOPAL CHURCH. 109 Hollingsworth St.. Baltimore, 
Maryland, Appellees. 


Special Appeal from the District Court of the United States 
for the District of Columbia. 


JURISDICTIONAL STATEMENT. 

This Court has allowed a special appeal from an order 
of the District Court in certain probate proceeding, which 
order denied to the appellant executor of a decedent’s estate 
the right to receive commissions on a first account filed by 
him as such executor. The lower court had held in its order 
that because the account was not a final one in the estate 
it was precluded from allowing such commissions by reason 
of certain language contained in the opinion of this Court 
in Brosnan v. Fox, 52 App. D. C. 143 (1922). 
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By Title 11, Chapter 5, of the District of Columbia Code 
(1940) there is created a special term of the District Court 
of the United States for the District of Columbia desig¬ 
nated as the “Probate Court” with general jurisdiction 
over administration of decedents estates. By Title ‘20, Sec¬ 
tion 605, the District Court is given specific statutory au¬ 
thority to pass upon commissions claimed by executors or 
administrators in their accounts. 

The executor’s account in the instant case on which com¬ 
missions are claimed, is found in appellant’s appendix at 
page 16, and the order of the District Court disallowing 
said commission is on page 47 of said appendix. 

The petition for special appeal from the above-mentioned 
order was filed in this Court, pursuant to Title 17, Section 
101, District of Columbia code (1940). 

I STATEMENT OF CASE. 

The appellant Clifton Maloney is the executor under the 
last will and testament of Annie W\ Chieves, deceased, who 
died, a resident of the District of Columbia, on May 9, 1941. 
Her will was duly admitted to probate in the District Court 
and letters testamentary under said will were issued to the 
appellant, who qualified by giving bond pursuant to the 
order of appointment. On November 3, 1942, the appel¬ 
lant filed in the probate proceedings in the District 
Court a first account as executor. In this account he 
charged himself with principal assets aggregating $69,- 
316.04, of which $56,S68.27 had been converted to cash. He 
claimed a commission as executor of $2,843.41 (amounting 
to 5 per cent) on the above principal which had been con¬ 
verted to cash, and also claimed credit for a fee to Robert 
F. Cogswell, as his counsel, in the amount of $3,000. 

'After notices, pursuant to the probate rules of the Dis¬ 
trict Court, “to all persons whose interests may be affected 
by the attorney’s fees and commissions claimed” (Appel¬ 
lant’s App. 34-35), and after an order from the District 
Court notifying all legatees that the account would be pre- 
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sented for hearing on a definite date (Appellant’s App. 34) 
the account was brought before the District Court for hear¬ 
ing. Xo one appeared at the hearing to object either to the 
executor’s commissions claimed or to the attorney’s fees, 
although one residuary legatee had previously addressed a 
letter to the executor, sending a copy to the judge, claiming 
that the attorney’s fee was excessive, but making no com¬ 
plaint against the executor’s commission. Testimony was 
taken before the District Court with respect to the commis¬ 
sions and fees. At the conclusion of the testimony, the Dis¬ 
trict Judge stated that in his opinion the attorney’s fee 
claimed was reasonable and should be allowed. He made 
no ruling with respect to the reasonableness of the commis¬ 
sions claimed, but stated: 

“I deny your motion in respect to the commissions, 
on the authority of Brosnan v. Fox, 52 App. D. C. 143, it 
being my position that no allowance for commissions 
can be made prior to final settlement of the estate or 
the termination of the executor’s service in connection 
with the estate.” (Appellant’s App. 71) 

Inasmuch as this Court will be asked to pass upon the 
reasonableness of the request of the executor for a prelim¬ 
inary allowance of commissions upon his first account, a 
brief summary is given below of the testimony of Clifton 
Maloney and of Robert F. Cogswell, his counsel, with re¬ 
spect to such services and the character of the estate. Mr. 
Maloney testified in substance as follows (Appellant’s App. 
76): 

That he is a citizen of the United States, a resident of 
Philadelphia, Pa., and president of the Philadelphia Life 
Insurance Company of that city; that the decedent whom 
he had represented as counsel for twenty-nine years before 
her death died in Washington on May 9,1941; that the han¬ 
dling of her estate since her death involved detailed and 
meticulous attention to mortgages and other investments 
and the study of a great many papers in decedent’s file; 
that during a period of eighteen months in which he had 
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been administering the estate he had made a number of 
trips to Washington, and in his opinion it was the most dif¬ 
ficult estate that he had ever had to administer during the 
47 years of his practice at the bar; that he was entirely 
familiar with the administration of estates generally; that 
he drafted the will for the decedent which left her entire 
estate of about $70,000 to charity with the exception of a 
few hundred dollars; that he undertook the duties of execu¬ 
tor because he knew decedent and because he knew there 
was no one else sufficiently familiar with her affairs to han¬ 
dle the estate without a great deal more of trouble, expense 
and delay; that the commission which he claimed was an 
entirely incidental consideration, and he felt that the diffi- 
culties in settling the estate were such that he would have 
befen justified in asking for additional compensation had he 
desire to do so. 

Mr. Cogswell, attorney for the executor, testified (Appel¬ 
lant’s App. 53) that the first account of the executor, on 
which the commissions in question were claimed, provided 
for final distribution of the assets of the estate with the ex¬ 
ception of certain overdue mortgages in Philadelphia, which 
could not now be foreclosed while the mortgagors were in 
the Army, and with the exception of an interest claimed on 
behalf of the decedent in the estate of one Inez Walsh Ful¬ 
ton, now involved in litigation in the District Court of the 
United States for the District of Columbia; that the said 
suit is entitled American Security <£- Trust Company, execu¬ 
tor under the Will of Inez Walsh Fulton, plaintiff, v. Annie 
W. Chieves , et al., Civil Action No. 9383, in which case the 
American Security & Trust Company sought the aid of the 
court in the construction of the will of Mrs. Fulton, under 
which will the estate of Annie W. Chieves claimed a sub¬ 
stantial interest; that because the total amount involved in 
the construction of the will of Inez Walsh Fulton was ap¬ 
proximately $30,000, and because of the nature of the legal 
problems involved, he believed that the case which had not 
yet been reached for trial might well be appealed after de¬ 
cision by the District Court to the United States Court of 
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Appeals for the District of Columbia, and that it would 
therefore probably be some time before the interest of the 
estate of Annie W. Chieves in said litigation could be finally 
determined and a final account rendered by Clifton Maloney, 
as executor. 

A further indication of the involved nature of the estate 
and the character of the services performed by the appel¬ 
lant will be found from an examination of the first account 
itself (Appellant’s App. 16-41). 

STATUTES INVOLVED. 

The pertinent statutes involved are Sections 601, 602, 604 
and 605 of Title 20, District of Columbia Code (1940). 
These Sections are as follows: 

“Sec. 601 .—First account within twelve months. 
Every executor and administrator shall render to the 
probate court within the period of twelve months from 
the date of his letters the first account of his adminis¬ 
tration.” 

“Sec. 602 .—Subsequent accounts. If the first account 

shall not show the estate which was on hand to be fully 

administered, other accounts shall be rendered from 

time to time until the estate is fullv administered under 

» 

such rules as the District Court of the United States 
for the District of Columbia may establish.” 

“Sec. 604 .—Assets to be charged. In such account 
shall be stated, on one side, the assets which have come 
to his hands, according to the inventory or inventories 
returned to the court or received and appraised as here¬ 
in directed, after the inventory or inventories returned, 
and the sales made under the court’s direction—that 
is to say, the inventory or inventories are to show the 
articles of the estate, and the sales, the amount of their 
value, where they have been sold, and for articles so 
sold he shall be charged the price according to the re¬ 
turn; and if any articles have been sold for credit and 
not yet paid for they shall be accounted for in a subse¬ 
quent account, and all moneys received for debts due 
the decedent shall be included in said account.” 

“Sec. 605 .—Disbursements and allowances. On the 
other side shall be stated the disbursements bv him 
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made, namely: First. Funeral expenses, to be allowed 
at the discretion of the court, according to the condi¬ 
tion and circumstances of the deceased, not exceeding 
three hundred dollars: Provided , That for special 
cause shown the court may make such additional al¬ 
lowance not exceeding three hundred dollars as such 
special circumstances may warrant. Second. The 
debts of the deceased proved or passed as herein di¬ 
rected, and paid or retained. Third. The allowance 
for things lost, or which have perished without the 
party’s fault, which allowance shall be according to 
the appraisement. Fourth. His commissions, which 
shall be at the discretion of the court, not under one per 
centum nor exceeding ten per centum on the amount of 
the inventory or inventories, excluding what is lost or 
perished. Fifth. His allowance for costs, attorneys’ 
fees, and extraordinary expenses which the court may 
think proper to allow.” 

STATEMENT OF POINTS. 

I. 

An executor or administrator, upon rendering any 
proper account providing for the actual disbursement of 
assets is entitled to commission, as a matter of law, “not 
under one percentum nor exceeding ten per centum on the 
amount of inventory or inventories, excluding what is lost 
or perished.” The court has discretion to determine only 
the amount of the commission, within the prescribed statu¬ 
tory limits. 

H. 

Under the circumstances of the instant case it was abuse 
of discretion for the trial judge to deny commissions on 
the first account. 
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SUMMARY OF ARGUMENT. 

1. By the terms of Section 605, Title 20 of the District 
of Columbia Code, an executor or administrator, upon ren¬ 
dering: any proper account providing for the actual dis¬ 
bursement of assets, is entitled to a commission as a matter 
of law, the court’s discretion being limited to a determina¬ 
tion only of the amount of the commission within the pre¬ 
scribed statutory limits. No distinction is made by the 
statute between a first account and a final account. A read¬ 
ing of Section 605, together with Sections 601, 602 and 604 
of Title 20 of the Code, and a study of comparable statutes 
dealing with guardianship and lunacy proceedings, sup¬ 
port the theory that appellant’s interpretation of the law 
is correct. 

2. Assuming that the trial court has discretion to allow 
or disallow commissions on a first account, it was an abuse 
of discretion to disallow such commissions in the instant 
case. It appears from the testimony that the handling of 
this estate has been a complicated affair. The bulk of the 
assets have already been distributed. The remaining assets 
are primarily those involved in litigation, the determination 
of which may be delayed for several years. No parties in 
interest have objected to the allowance of the commissions 
sought. Under such circumstances the executor is entitled 
to some payment for his services upon the rendering of his 
first account without awaiting the expiration of an indefi¬ 
nite period which may ensue before a final account can be 
filed. The decision in this Court of Brosn-an v. Fox should 
be limited to the facts of that case and the obiter dicta in 
that opinion should not now be recognized by this court. 
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ARGUMENT. 

I. 

An executor or administrator, upon rendering any proper 
account providing for the actual disbursement of as¬ 
sets, is entitled to commission, as a matter of law, “not 
under one per centum nor exceeding ten per centum 
on the amount of inventory or inventories, excluding 
what is lost or perished.” The court has discretion to 
determine only the amount of the commission, within 
the prescribed statutory limits. 

The District of Columbia statute on the subject of exec¬ 
utors' accounts and commissions, which lias been heretofore 
quoted, makes no distinction between a first account and a 
final account. The statute, by implication at least, indicates 
that a commission is allowable on any account properly filed 
by an executor with respect to the amount of the “inven¬ 
tory” accounted for (or disbursed) in such account. Un¬ 
der the law “everv executor and administrator shall render 
to the Probate Court within the period of twelve months 
from the date of his letters, the first account of his admin¬ 
istration (Title 20, Sec. 601). * * * In such account shall 
be stated, on one side, the assets which have come into his 
hands * * * (Sec. 604). On the other side shall be stated 
the disbursements by him made, namely • • • Fourth, 
his commissions, which shall be at the discretion of the 
court, not under one per centum nor exceeding ten per 
centum on the amount of inventory or inventories, exclud¬ 
ing what is lost or perished” (Sec. 605). 

It is submitted that this statute contemplates payment 
of commissions to an executor in normal course upon any’ 
account filed by him in which he shows distribution of as¬ 
sets of the estate, with respect to the assets so distributed. 

The practice of making compensation to fiduciaries in 
the District of Columbia on disbursements made in inter¬ 
mediate accountings is followed generally in other fields, 
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pursuant to somewhat similar code provisions. For ex¬ 
ample, by the statute relating to compensation for guar¬ 
dians (Title 21, Section 126, D. C. Code 1940) Congress 
lias provided that 

“the court shall allow a reasonable compensation for 
services rendered by the guardian not exceeding a com¬ 
mission of five per centum of the amounts collected, if 
and when disbursed.” (Italics ours) 

Similarlv, in the handling of lunacv cases in the District of 
Columbia, Congress has provided by statute (Title 21, Sec¬ 
tion 301,1). C. Code 1940) that 

“the court shall allow a reasonable compensation for 
services rendered by the committee not exceeding a 
commission of five percentum of the amount collected, 
if and when disbursed . “ (Italics ours) 

Likewise the same principle is followed in respect to the 
administration of trusts. In the District of Columbia the 
law is well settled that a trustee is entitled to partial com¬ 
missions upon the settlement of his annual accounts. 

It is submitted that there is no proper distinction between 
the right of guardians, committees or trustees to compen¬ 
sation for disbursements shown in intermediate account¬ 
ings, and the similar right of executors to such compensa¬ 
tion. 

n. 

Under the circumstances of the instant case it was abuse 
of discretion for the trial judge to deny appellant a com¬ 
mission on his first account as executor. 

Although appellant contends that he has a statutory right 
to a commission on his first account, it is not necessary for 
the court so to find, in order that appellant may receive 
this commission. Most courts hold that the granting of 
commissions to an executor on a first or intermediate ac¬ 
count is a matter within the discretion of the court and 
that “all things being equal, judicial discretion will be exer- 
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cised in [favor of] its allowance/’ See In re Galloway, 
248 X. Y. S. 153, 160. In the case at bar the appellant’s 
commissions were denied because the trial judge believed 
that the rulings of this Court precluded the exer¬ 
cise of any discretion by him. If, therefore, this Court 
be now of the opinion that the trial judge had authority in 
his discretion to consider the allowance of a commission to 
appellant on a first account the cause should be remanded 
for that purpose. 

A brief review of the authorities shows that the power 
of the court to award commissions to an executor on an 
intermediate accounting is almost universallv recognized. 
Certain of the rulings of these state courts are referred to 
below: 

Maryland 

In a case involving the Estate of Janies Stratton, 46 Md. 
551 (1877) the Appellate Court said (p. 554): 

“The Orphans’ Court has unquestionably the power 
to allow the administrators their commission, upon the 
assets passing through their hands, at different times 
as circumstances may require. It is not necessary, 
nor can it always be done, to ascertain the whole amount 
of an estate that will be subject to commission, before 
any is allowed.” 

See also Newton v. Johnson . 173 Md. 166, 195 A. 312. 
New York 

As was said by the court In the Matter of Bates Estate, 
4 X. Y. S. 2nd, 444, 455: 

“In a proper case and for adequate reasons the 
courts sometime allow the withdrawal of commissions 
before the entire work is done.” 

And, In the Matter of Galloway, 24S X. Y. S. 153, the court 
said at page 160: 

“He (the executor-trustee) may, and should, from 
time to time, at appropriate periods, obtain interme- 
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diate judicial settlement of his accounts, and applica¬ 
tion may properly be made by him on some such occa¬ 
sion for a payment on account of the single statutory 
commission to which he is entitled. All things being 
equal, judicial discretion will be exercised in its allow¬ 
ance.’’ 

New Jersey 

In Conover v. Ellis, 49 N. J. Eq. 549, 551 (1892) the court 
had the following comment to make with respect to com¬ 
missions on an intermediate account filed by an executor: 

“In such case, wisdom dictates that the value of the 
work to be done in the future shall be estimated, in 
order that a proportionate share of the whole amount 
available for commissions may be paid now, and a pro¬ 
portionate share may be held back to remunerate for 
the future service, or may be withheld if that future 
service shall not be efficiently and faithfully per¬ 
formed.” 

Vermont 

In Walworth*s Estate v. Bartholomew’s Estate, 76 Vt. 1, 
15 (1904) the court said: 

“When the estate consists of income-producing prop¬ 
erty, and the circumstances are such that its settlement 
properly covers a number of years, it is clearly within 
the discretion of the Probate Court, even in making a 
final settlement where no previous accounts have been 
rendered, to credit the services of the administrator 
for each year at the end of the year.” 

West Virginia 

The West Virginia Court in Van Winkle v. Blackford, 54 
W. Va. 621 (1904) called attention to the hardship and in¬ 
justice to an executor in requiring postponement of com¬ 
missions until final settlement. In that case the court said 
(p.652): 

“The commission was earned in the first year and 
should be credited as of that year. * • *. The hard- 
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ship and injustice of postponing such credits until final 
1 settlement is too apparent to require an argument to 
show it. ’ ’ 

Washington 

The following quotation is taken from In re McDonald's 

Estate, 110 Wash. 366, 376 (1920). 

“Respondents contend that an executor of adminis¬ 
trator is not entitled to any portion of his commissions 
or compensation until the final accounting and settle¬ 
ment of the estate * * *. But it has not been held that, 
during the course of administration, the court may not, 
in the exercise of its discretion, permit the executor or 
administrator to receive a portion of the commission 
or compensation. On the contrary, it has generally 
been held that such power rests in the court. (Citing 
cases) Neither the old nor the new probate code, ex¬ 
pressly or by implication, negatives this power. We 
do not see any sound reason why the court, in its dis- 

1 eretion, should not have that authority, nor is there 
any likelihood that the estate will suffer by its exercise. 
On the contrary, in many instances, definite benefit will 
result .’ 9 

See also In re Thames' Estate, 140 Wash. 296, 299. 

Missouri 

See Ladd v. Stephens, 147 Mo. 319. 

California 

See In re Mallory's Estate, 99 Cal. App. 96, 106. 

Pennsylvania 

See In re Hughes' Estate, 319 Pa. 321,179 A. 577. 

Indiana 

See Collins v. Tilton , 58 Ind. 374. 

Michigan 

See Webb v. Peck, 131 Mich. 579, 92 N. W. 104. 
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Mississippi 

See Powell v. Burrus, 35 Miss. 605. 

Montana 

See In re Ricker, 14 Mont. 153, 35 Pac. 960, 29 L. R. A. 
622. 

In the face of this imposing array of authorities and the 
sound reasoning which is apparent in the opinions from 
which the quotations have been taken, we find certain 
language of this Court in the case of Brosnan v. Fox, supra, 
which if literally followed would admittedly preclude the 
allowance of any intermediate commissions to an executor 
in this jurisdiction. In the opinion of this Court in Bros¬ 
nan v. Fox, supra, we find the following language: 

“The commissions were granted under section 365, 
Code D. C. [now Title 20, Sec. 605], which provides 
that an executor or administrator may be allowed 
‘commissions, which shall be at the discretion of the 
court, not under one per centum nor exceeding ten per 
centum on the amount of the inventory or inventories, 
excluding what is lost or perished.’ This places a limi¬ 
tation beyond which the court may not go in allowing 
compensation for the services of an executor or admin¬ 
istrator, or executors or administrators, in administer¬ 
ing an entire estate. In other words, the limitation 
operates and commissions are available only when the 
administration is closed and a final settlement ap¬ 
proved. It is then, and only then, that the court has 
before it complete evidence of the amount and charac¬ 
ter of services performed, upon which he may intelli¬ 
gently base an allowance. It follows, therefore, that 
an executor prior to final settlement of the estate, or 
the termination of his services in connection with the 
estate, is not entitled to an allowance of commissions.” 

The appellant now asks this Court frankly to repudiate 
the above quoted language from Brosnan v. Fox, supra, 
which was not necessary to the determination of the case. 
Appellant asks this Court to limit the holding of Brosnan 
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v. Fox, supra, to the facts of the particular case. It is be¬ 
lieved that the decision in Brosnan v. Fox may well have 
been justified when considered in the light of the facts of 
that case, but it is submitted that the language which we 
have quoted and which formed the basis of the trial court’s 
ruling in the case at bar does not properly state the law. 

In Brosnan v. Fox, supra, a will had been admitted to 
probate, and an executor appointed, after which a caveat 
had been filed charging that the testator was of unsound 
mind at the date of the execution of the will. The jury 
found that the will was void and judgment was entered 
upon its verdict vacating the prior admission of the will to 
probate. From this judgment an appeal was taken, which 
appeal was still undetermined at the time of the court’s 
decision. Pending the appeal, the executor filed an account 
of receipts and disbursements from the time of his appoint¬ 
ment and claimed commissions for his services up to the 
time of the filing of his report. The account, however, was 
not final as to the whole or any part of the estate as no dis¬ 
tribution could be made pending the appeal. Con¬ 
sequently, as to no assets of the estate was the executor 
relieved of any responsibility. All of the assets remained 
in his custody. 

Under these circumstances this Court properly reasoned 
that to allow the executor some commission might (1) make 
it to his interest to resign and to decline to complete his 
duties as executor, and (2) if, either by his resignation or 
by a decision adverse to the will under which he was ap¬ 
pointed it became necessary to appoint someone else, the 
court might be confronted with the difficulty of keeping 
the combined compensation of the executor and his suc¬ 
cessor within the ten per centum limitation prescribed by 
the statute and still properly compensate the successor for 
his services. 

A comparable situation would exist in the case at bar if 
the executor had filed an account on which for any reason 
it was impracticable to make distribution. A comparable 
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situation would also exist if the executor were asking com¬ 
missions of the $9,102 appraised value of the assets which 
were reported in the account as unconverted, but on which 
no commissions are asked at the present time. The 
commissions now sought are on only that portion of the 
estate already converted and ordered to be distributed, with 
respect to which assets the accounting is final; and distri¬ 
bution having now been made under the court’s order (see 
Appellant’s App. 48) the responsibility of the executor 
ceases as to such assets. Should the executor hereafter 
resign or die, the court would still have the statutory maxi¬ 
mum of ten percent to award to an administrator d. b. n. c. 
t. a., to complete the administration of the unconverted as¬ 
sets. The successor -would have nothing to do with assets 
already distributed, as these would never come into his 
possession, and he would be in the same position as if he 
were appointed executor or administrator of an estate 
valued at $9,102. 

The opinion in the Bros nan case refers repeatedly to 
commissions as being payable only upon a “final account¬ 
ing." But with respect to the amount directed to be dis¬ 
tributed in the case at bar, the accounting is final and 
complete and meets the real test made by the court in the 
Brosvan case. It is submitted that the broad language 
contained in the opinion in that case, which language was 
not necessary to the decision, should now be limited by the 
tests mentioned above. 

It appears from the testimony and is indicated by the 
account itself that the handling of this estate has been 
a complicated affair involving a great deal of time and la¬ 
bor. The bulk of the assets have been distributed. It fur¬ 
ther appears that the remaining assets of the estate in¬ 
clude a claim involved in litigation, the final determination 
of which may be delayed for several years. It further ap¬ 
pears that no party in interest has objected to the allow¬ 
ance of the commissions sought at this time. Under such 
circumstances if executors’ commissions are not paid until 
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some indefinite time in the future, it would constitute a 
very harsh and unjust situation. The denial of present 
compensation by the trial court constitutes, it is submitted, 
an abuse of judicial discretion. 

CONCLUSION. 

For the foregoing reasons it is respectfully submitted 
that the order of the trial court should be reversed and 
that the cause should be remanded with instructions to al¬ 
low appellant on his first account filed herein such reason¬ 
able commissions within the statutory limitations as the 
trial court in its judgment may deem proper. 

Respectfully submitted, 

Robert F. Cogswell, 

Hibbs Building, 

Edmund D. Campbell, 

Southern Building, 
Washington, D. 0., 
Attorneys for Clifton 

Maloney, Appellant. 

Douglas, Obeak & Campbell, 

Of Counsel. 
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IN THE 


United States Court of Appeals 

for the District of Columbia. 


No. 8496. 


CLIFTON MALONEY, EXECUTOR UNDER THE WILL 
OF ANNIE W. CHIEVES, Appellant , 

v. 

FOUNDRY METHODIST EPISCOPAL CHURCH, 

ET AL., Appellees. 


Special Appeal from District Court of the United States 
for the District of Columbia. 


APPENDIX TO BRIEF FOR APPELLANT. 


I. 

PLEADINGS, DOCKET ENTRIES AND OTHER PAPERS 
DESIGNATED BY APPELLANT. 

1 Endorsed: Filed May 15 1941 Theodore Cogs¬ 

well Register of Wills, D. C. Clerk of Probate 

Court. 
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I, Annie Walsh Ohieves, widow of William Chieves late 
of Paeonian Springs, Loudoun County, Virginia, a resident 
of the City of "Washington, in the District of Columbia, be¬ 
ing of sound and disposing mind, memory and understand¬ 
ing, do hereby declare this to be my last "Will and Testa¬ 
ment, hereby cancelling and revoking any and all Wills or 
Testamentary Dispositions by me at any time heretofore 
made: except that if I should die so soon after the execu¬ 
tion of this Will that any of the bequests to religious insti¬ 
tutions herein contained would be void under the laws of 
the District of Columbia, then, in that event, my Will here¬ 
tofore executed and dated August 11, 1933, to which a codi¬ 
cil was added March 1, 1939, shall be effective as to the 
bequests to charitable and religious institutions therein con¬ 
tained and in that event this present Will shall be considered 
as a codicil to my said prior Will in all respects except as 
to the bequests to charitable and religious institutions here¬ 
in contained, the bequests to charitable and religious insti¬ 
tutions in my said prior Will to stand in lieu of the bequests 
to institutions of that type herein contained. If, however, I 
should live for a sufficient length of time after the execu¬ 
tion of this present Will for the bequests to religious insti¬ 
tutions herein contained to be valid, then this present Will 
shall stand and be effective as my sole last Will and Testa¬ 
ment. 

FIRST. I direct that mv funeral be conducted in accord- 

* 

ance with any written instructions I may leave. 

SECOND. I direct that all my just debts and funeral 
expenses shall be paid out of my estate as soon as con- 
venientlv mav be done after mv decease. 

• « m 

2 THIRD. I direct that my Executor hereinafter 

named shall spend the sum of One Thousand Dollars, 
or so much thereof as shall be necessary, to place Mrs. L. B. 
Hawes, now of Vienna, Va., in a Home for the Aged, or 
otherwise to apply the said sum as in the judgment of my 
said Executor shall best provide for her comfort and sup¬ 
port, making such payments and at such times, as to my 
said Executor seems best to accomplish that purpose. 
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FOURTH. I give and bequeath One Thousand Dollars 
($1,000) to the Loudoun Hospital at Leesburg, Virginia. 

FIFTH: I give and bequeath One Thousand Dollars 
($1,000) to the Woman’s Home Missionary Society of the 
Methodist Episcopal Church. 

SIXTH. I give and bequeath One Thousand Dollars 
($1,000) to the Woman’s Foreign Missionary Society of the 
Methodist Episcopal Church. 

SEVENTH. I direct that all the foregoing bequests be 
paid and pass in full to the legatees without deduction for 
any Estate or Inheritance Taxes, all such taxes to be paid 
out of my residuary estate. 

EIGHTH. All the rest, residue and remainder of my 
estate, real, personal and mixed, or over which I may have 
any power of appointment and wheresoever situate at the 
time of my death, I give, devise and bequeath to: 

(1) Foundry Methodist Episcopal Church, Washington, 
D. C. 

(2) Sibley Memorial Hospital, Washington, D. C. 

(3) Washington Home for Incurables, Washington, D. C. 

(4) Methodist Home, Connecticut Avenue and 
3 Ellicott Street, Washington, D. C. 

(5) Methodist Episcopal Home for the Aged, 
Philadelphia, Pa. 

(6) Home for Aged and Orphans, Baltimore Conference 
Methodist Episcopal Church, South, Inc., Gaithersburg, 
Maryland. 

(7) Children’s Home Society of Virginia, 1121 Bank 

% 

Street, Richmond, Va. 

(8) Swartzell Methodist Home for Children, "Washing¬ 
ton, D. C. 

(9) Grenfell Association of America. 

(10) Crossnore School, Crossnore, North Carolina. 

(11) Asburv College, V r ilmore, Kentucky. 

(12) Society for Improvement of the Condition of the 
Poor, New York City. 

(13) Fund for the Aid of Superannuated Preachers of 
the Methodist Episcopal Church. 




4 


All of the immediately foregoing: thirteen legatees are 
to share equally in my residuary estate, except that the five 
last named and numbered 9 to 13 inclusive shall each receive 
only one-half as much as each of the eight first named and 
numbered 1 to 8 inclusive. 

I authorize my said Executor in his discretion to dis¬ 
tribute any residuary gift in kind, valuing the assets so dis¬ 
tributed at their value as of the date of my death. 

LASTLY. I nominate, constitute and appoint as Exe¬ 
cutor of this my Will, Clifton Maloney, of the City of Phila¬ 
delphia, Pennsylvania, and in event of his dying before me, 
or of his inability or refusal to act as Executor, whether 
before or after he has qualified and begun to act, 

4 i then I nominate, constitute and appoint in his stead 

the Girard Trust Company of the City of Philadel¬ 
phia, Pennsylvania, as Executor. I further direct that my 
Executor shall not be required to give any bond or security 
as Executor, except to the minimum extent required by law. 

In Witness Whereof, I have hereunto set my hand and 
seal this 4th day of October A. D. 1939. 

ANNIE WALSH CHIEVES 
ANNIE W. CHIEVES (Seal) 

Signed, sealed, published and declared by the above 
named Testatrix, Annie Walsh Chieves, as and for her last 
Will and Testament in our presence, and we, at her re¬ 
quest, in her presence and in the presence of each other have 
hereunto set our names as witnesses this 4th day of October 
A. D. 1939. 

HARRY F. HALING residing at 2425-39th Place, Wash¬ 
ington, D. C. 

W. W. AMOS residing at 1730 Park Road N. W., Wash¬ 
ington, D. C. 

5 Codicil to my Will, which “will” is held by my 
Lawyer, Clifton Maloney, Esq. of Philadelphia. 

After my death it is my desire, that all of my belongings 
in Dumbarton Court, D. C. be given to my nephew, William 
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Chieves McKniglit, including books, furniture, bedding, 
linens, pictures, china wear, glass-ware, silver ware bric-a- 
brace, floor rugs. 

Also that black, white, black & white dresses and coats 
be given to my dear friend & neighbor Mrs. M. B. Arini- 
stead. 

ANNIE W. CHIEVES 
March 5, 1941. 

Witnessed—Mar. 5, 1941 

ROY D. ADAMS, 1150 Conn. Ave., D. C. 

OLATA G. DELL 

ELIZABETH VAUGHN 

(Endorsement: Last Will and Testament and Codicil. 
Eiled May 15, 1941. Admitted to Probate and Record Sep¬ 
tember 3, 1941. Victor S. Mersch, Register of Wills, D. C., 
Clerk of Probate Court.) 

*<*****#*#» 

14 Order for Probate and Letters Testamentary 
With General Undertaking. 

Upon consideration of the petition of Clifton Maloney for 
probate and for Letters Testamentary filed herein the 2nd 
day of June A. D. 1941, as amended, and it appearing to the 
satisfaction of the Court that the Last Will and Testament 
of Annie W. Chieves, deceased, bearing date, the 4th day of 
October A. D. 1939, and a codicil thereto bearing date, the 
5th day of March A. D. 1941, have been duly proven, and 
that process has been completed against all the adult heirs 
at law and next of kin, and no objection having been filed 
to the probate of said Last Will and codicil thereo, it is, by 
the Court, this 3rd day of September A. D. 1941, 

Adjudged, Ordered and Decreed, that the said will and 
codicil be and they hereby are admitted to probate and rec¬ 
ord as a will and codicil of both real and personal prop¬ 
erty, and that Letters Testamentary are granted and shall 
issue to Clifton Maloney, the Executor named in said will, 
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provided he first files an undertaking in the penal sum of 
three thousand ($3,000.00) Dollars with surety approved 
by the Court, conditioned for the faithful performance of 
his trust, and provided, also, that he files a power of attor¬ 
ney in compliance with Title 29, Section 88 of the Code of 
Laws for the District of Columbia. 

JENNINGS BAILEY, 
Justice. 

(Endorsement: Order admitting Will and Codicil to pro¬ 
bate and record and granting letters testamentary. Filed 
September 3, 1941. Victor S. Mersch, Register of Wills, 
D. C., Clerk of Probate Court.) 

• •••*••••• 
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FILED 


TOTATE OF 


No 56,15.6 


AN NIE CHIEFES, 

lkoea—d 


5 “V 4 - ’942 
TUROBORE COGSWELL. 
> Ui.'»L3^fc*i < > » IUA. 0 C 

! Aduuuuirtiion Docket i 

i 


D*U- of death . ... ... UW-SL X9<^ / 

FIRST ACCOUNT OF ... filiftfla Maloney, Ixnautor 


_ 


. September.-IQ. JL94l.'^._ 


! 


Your Accountant charges himself with the 
following principal assets: 

• 

As per Inventory of the Appraised Personal 
Estate filed December 6, 19A1 consisting 
°f , 

Household effects $404.76 ’ 

Jewelry 16.50 J . 

Books 20.75 442.00' 

Stocks 29,513.25'' 

Bonds H U 6B3.. M ' 

As per Inventory of Money and Debts filed 
February 17, 1942 

Cash, bank deposits Savings 
Account A uncashed checks, 

1,802-00- i 


5 44,63a 


83 i*' 

I 


■ept. 


„ uncashed coupons, etc. 

MfOTtltvi 

Association shares 

SPMBfl.iWttft MH 

Bonds and Mortgages 


*111 


1,677.75 / 


23,091] 


281' 

I 


25 


25 


25 


and with the collection of the following 
unlnventorled principal asset: 

Cancellation value of unexplred policy of 
fire lneurance on household effects 


02 ' 


: 10 shares Mutual Friends Building & 
Loon Association of Philadelphia 


withdrawn 
Appraised In Inventory at 


jj 

$2,000.00 >!; 
2.000.00 / I 1 


3ct. 


■40 Part paid shares of Mutual 

Friends Building 4 Loan Associa¬ 
tion of Philadelphia withdrawn $1,677.75 j 
| Appraised In Inventory of Money 

and Debts at 1,677.75 V !; 
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Cash received from sals of 15 shares 
of Capital Stock of Dumbarton 
Court Owners, Ino., In connection 
with Apartment No. 208, per oydsr of 
Court entered Sept. 22, 1941^ 

Appraised at $1,500.00 v. 

Received 1.400.00 v | 


Amorntl carried forward, $ 67,73^13(1 lOdOO 


100 


00 ' 
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KW 407 PASE 2 • 

KWfti \is IJ4 


1941 


*ss«Tn »*C*IV*D 


Oct. 


Jan. 


Mar. 


i Itr* ,yl,r f.'f-nril, 

2c Ccch received fror eele or 45 share® of 

Capital Stock of Dunbarton Court Owners, 

I Inc., tn connection with Aoartment No.206, 
per order of Court entered Cct. IS, 1941 

$5,000.00 

Appraised at 4.500.00 / 


a.94^ 


14 


Sept. 


14 


17 


19 


27 


Cr-eh received sale of $2900 Federal 
Frrm Mortgage Corporation 3)5 bonds 
due Jan. IS, 1947 

Apmralsed at 101.94 $2,956.26 / 

Celled at par Jan. 15, 1942 

Sold at 100 17/32 2.915.41 ^ 

Cash received In satlefnctlon of 
$3,000 bond & mortgage on prop¬ 
erty of Vllllea C. Mcknight, Jr., 
at Demareet, New Jereey, per agree¬ 
ment of all legatcee, approved by 
Court order entered March 5, 194£ 

Listed In Inventory of Money and 
Debte but no value placed thereon/ 

Cash received In batlafactlon of $2,000 
mortgage on 5716 Lerchwood Ave. .Phlla. ,?a. 

32,000.00 

Appraised In Inventory of Money 

end Debte at 2,000.00' 

Cash received sale of mortgage of 
:‘2,000 on 914 S. 58th St., Phlla. 

Appraised In Inventory of Money 

&. Debte at $2,000.00' 

Sold per Order of Court entered 

Aug. 28, 1942'authorizing sale 

for $2,000.00 

Less expenses of $45.75' 

Actual expenses only 44.25 

Cash received In satisfaction of 
mortgage of $1600 on 5739 Malcolm 
St., Phlla., Pa. $1,600.00 

Appraised In Inventory of Money 
and Debte at 1,600.00 J 

Cash received from sales of stocks 
and bonds under order of Court 
entered Aug. 28, 1942; per state¬ 
ment of N. B. Hlbbs A Co., Brokers, 

gff-Tl P 

Sept. 9, $1000 3Jt Consolidated 'ederal 
Farm Loan Bonds, 1945-55 
Appraised In Inventory 

at 108 5/8 , $1,096.25 

Sold at 105 11/16 y $1056.88 
Less commission 5.00 ' 'l.051. 


fe 67,731 


500 


$1000 4? Serial Bond for various 
Municipal Purposes Issue of Deo.15, j 
1934 New York City 

Appraised In Inventory at I, 

112 3/4 $1,127.50- 

Sold at 108' $1,080.00 i 

3 . 00 * 


Lees Comm. 


A mo unis cmrrisd fancard* 



DiSDUKStMENTB 


00 


500 


00 


S 68,731 


ioo too 


40 


85 


44 


34 137 


25 


50 


50 


13^ $ 26S 


97 ,V 


- 2 - 
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407 


fry*Qkt Jvnaard, f; % 

$1000. Treasury Coupon Bond 
of !T. 8. flue 1953 

Appraised in Inventory 106.88 $1,068.30' 

Sold at 106 Q/32 * $1,062.00 

Less commission $2.60' j! . 


S.E.C. fee 




Sopt.10, $1000 4&S First & Refimding 
Mortgage, Cold Bond Series C, 

Louisville L Nashville R.R. Co.- 
du» 2003 ' [ 

Appraised In Inventory at 99^ $ 992.*>0 * 

Sold at 91 5/8 / $916.25 

Less commission $5.00 , 

Stamp8 .50 ^ ' 

S.E.C. fee .02 J 5.52/ 910. 7jS J 

$2000 4,< First Mortgage 50 Yr. Bond 
New Orleans Terminal Co. due 1963 
Sold at 79 $1,500.00 

Less commission $10.00 J 

Stamp8 1.00 ^ 

S - F - C - _ *21' .. ll,Qi 

$1,568.96- 

Appraised In Inventory at 

?4 1/8 U.t $Za.V3' 

?10u0 Gen'l. Mtge. Bond E, 

Pennsylvania R.R. Co., 1984' 

Aporalsed In Inventory at 103 $l,0o0.00 ' 

Sold at 97/ $370.00 

Lees Commission $5.00^ 

Stamps .50 , " • 

S.E.C. fee .02 ^ 5.52' 954.48 '' 

Sept.9* $650^3i& Treasury Coupon Bonds 
of U. S. 1944-46* 

Appraised In Inventory at 107.88 $701.22^ 

Sold at 103 20/32 - $673.56 

Less commission 2.50 / 671.06 / 

$1100 / 2 7/8^Treasury Coupon 3onds 
of U. S. 1955-1960' 

Appraised In Inventory at 110.34 i 

$1,213.74 / 

Sold at 109 30/32 $1,209.31 

Leas commission 2l63 - 1,206.7a / 

$150 ; 3ijt-4i^ Treasury Coupon Bond 
of U. S. 1943-45^ 

Appraised In Inventory 106.88 $ 160.3:! ^ 

Sold at 102 20/32’' $ 153.94 ■ 

Less commission _1.25/ 162.6* * 

$1100^3jJ Home Owners' Loan Corp. 

Coupon Bond Series A, 1942-1944 
Appraised In Inventory 

at 106.59 $1,172.4! > ^ 

Sold at 103 10/32 4 $1,156.44 

Less Commission $2.60-' 

S.E.C. fee _£*22/^1*122*2 . J 




36 46 / 


269 97 


81 77 


65'52 


30 16 I' 


Am»umU tmrUdJarmmi, 


$ 68,61 



609 42 


BEST COPY AVAILABLE 


from the original bound volume 
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bom 407 fas 4 

rocm No. i«« 


A33ST3 WECKXVKD 


OiaaLKUUKHTf 




/ 


fir^ki fjr*0 ori, 

3 vCvkg 


$ 68,817 59 $ 509 48 

* I ? ! 


Sept. 15; 10 eharea Cortaon Stock of 
General Public Utilities, lac. 
Appraised la Inventory at 


12 3 / 4 . 

Sold at 7/ % 

Less commission $3.00' 
Stamps _.ifi' . 


$ 127.50■/ 

70.00 


A+SQ. _§.?^2 


!•/ 


il 


T 


10 shares First Preferred Stook 
$6 Series American Super Power Corp. 
Accra!sed la Inventory at it 

‘44 5/8 . $ 446.28? / 

Sold at 44 3/4 $447.50 

Less commission *5.00' 

Stamps 1.00 / 

s.s.c. fee *21' 6.01' 441. 

I 

83 shares Capital Stock of Marine- 
Midland Corp. , 

Aporaised In Inventory at 4$ $ 352.75 : ' 

Sold at 2 7/8 4 $238.63 

Lees Commission $5.81' 

Stamps 2.74' I 

S.E.C. fee .01 ' 8.56 ' 230.07 1' 


J' 


30 shares Cumulative Pref. Stock 
S5 Series Northern States Power Co. 
Appraised In Inventory t 

at 110 3/4 $3,322.50.' 

Sold at 110$' $3,315.00 

Less Coaalaslon $10.50' 

Staetps. 3.00^ 

5 E.C. fee .07' 13.57 / 



✓ 


J 




50 shares $6 Pref. Stock Electrlo 
Bond A Share Co. 

Appraised In Inventory !j 

at 61 5/3 . $3,081.2M 

Sold at 45$ J $2,275.00 

Less Commission $11.94/ 

Stamps 5.00' t 

S.S.C. fee _.05 ' 16^99'2.2S8.0lV 


50 shares $3.50 Cum. Conv. Preferred 
Stock Series A, Sharp A Dohae, Zno. 

Sold at 61 7/8 $3,093.75 

Less Commission $13.98' 

Stamps 5.00' , , 

S.E.C. fee .07' 19.05^ 3.074. 7CS' 
Appraised In Inventory I / 


at 51 5/8 




12 Shares Preferred Stock $6 Series 
of Commonwealth A Southern Corp. 
Appraised in Inventory 

at 54 3/4 I 667.00$ 

Sold at 27 1/8' $ 325.50 

Less Commission $6.00/, 

Stamps 1.20 ^ 

8.E.C. fee .01' 6.21/ 319.28 


/ 


/ 


>1 

L 

493 45, 




01 


30 ' 


4| 76 


122:68 


j 

21! 07 

i 


i' 


823 24 


337! 


71 


$ 69.311 04 ^# 1,88G 18 


4 - 

19 
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11 

KJvT-'OTmrHJE 


Bros^jti forward. 



$ '69,311 cj(t i^scjia/ 


Sept. 


29 


30 


Oct. 


30 shares Phillips Petroleum Co. 

Appraised In Inventory j. / 

at 41 7/8 , $1,856.25'/ 

Sold at 3e 3/4 / t 1,162.60 

Less commission #6.66y 

Stamps 3.00 , ' . 

S.2.C. fee .03' 9.69 / 1.162.81; -/ 

Interest allowed by V. B. Hlbbs & Co. 

Lass expenses of * * ■ * ■ 

Sept. 11 Postage on stocks A bonds 
$1.56, $1.76 
1.00, 4 .46 

Cash received on acoount of Principal 
of mortgage of $2,000 on 1604 Vine 
St., Phlla. $ 200.06 

I 

Caeh reoelved on acoount of principal 
of mortgage of $2,000 on 737 
McClellan 8t., Phlla. 200. 

N 


I 


Cash received withdrawal of Savings 

Account In Oil grant Industrial li 

Savings Bank $3,222.37j/ 

Appraised In Inventory at 3,222.37 l/ 


Cash received for balance of se¬ 
curities sold per order of Court 
entered Aug. 28, 1942, per state¬ 
ment of ¥. B. Hlbbs 4 Co., Brokers 
Sept. 22, 26 shares Pittsburgh 4 Lake 

Erie R.R. Co. appraised t , 

at 68 1/2 $1,781.00;: / 

10 shares sold at 

48 1/8' $481.25 

Lsss Comm. $2.45' 

Stamps .70' 

S.E.C. fe e .01' 3.16- 


10 shares sold at 

48j' $485.00 

less Comm. $2.46/ 


$478.09 


Stamps 


.70 


S.E.C.fee .01 J 3.17 ^481.83 


6 shares sold at , 
48 ' $288.00 

lees Comm.$1.47' \ 
Stamps .42' » 
S.E.C. fe e .01' 1.90V286.10 ' 1.246.02' 


$l i 000 MortgageCertlfloate New York 

Series N-96 


Title 4 Mortgage Co., 
appraised in Inventory • 33 $330.00 

Sept. 22 sold • 29' , $260.00 


I 

I 

V 


Less Commission $6.00' 
Stamps .60 ' 


Awtouml* carried fentard, 


5.5C^ 2G4.3C 


H 7 

I 

M 

{I 

r 


82 : 


-i- 


10o.44 


75 


J 


534 98 


45; 30 

t 


_j|. 69_,3Ilj 86^ t 2,569 [ 


J 







K» 


407 

»MO. U4 


m 


1 


Sept. 23, 10 Share* General Motor* 
$6 Pref. • 126 3/8' 11,253.78 

1 f/sm<— #6.00' 


/ 


las* Comm. 

Stamp* 1.00 , 

S.E.C. fee ^ 

Appraised In Inventory 
at 124 5/8 


6.03 1,S47.7S|^ 


$1,000 Mortgage Certificate Serle* 

200,623 T of Lawyer* Mortgage Co. 
Appraised In Inventory O 51 of 1000 #510.( 
Balance of Principal due / 

May 9, 1941 #962.50' 

Sept. 24 'sold balance of 

“ • 49' ,#471.63 


#69,311| 


I 

> 


principal - . 

Le«* Comm. #5.00' 


Stamp* ... 

#466.13 ' 

Add received 
July 24, 1942 a* liqui¬ 
dating dividend of 5* 

In reorganlration of 
Lawyer* Mortgage Co. 5.20 


■ iZLJ 


#1,000 Mortgage Certificate Serle* 
N-109 Sew York Title A Mortgage 
Co. 

Aopraleed In Inventory • 30 of 
#1000 

Balance of principal May 9, - 

1941 #958.10' 

Sept. 25 eold balance of 

orlncipal • 32 1/4 v #308.99 
Leee Coma. #5.00 J 


#300.001" 


S.E.C. fee 


.50 


Cost of tmna- 
fer l.QQ ' 


i 

3 


20 share* United States Steel Co. 

7* Pref. 

Acoralsed in Inventory at 118 7/8 #2,377. 
Sept. 2e<sold at 109 7 
Less Comm. #7.00' 


#2,180.00 


Stamps 
S.E.C. fee 


2 . 00 ' 


9.05'2.170. 


#1,COO Mortgage Certificate Sew York 
Title A Mortgage Co. N-60 
Appraised In Inventory at 
55 of #1000 #650. 

5alance of principal due May 9, 

1941 #920.00 

Received on account 
of Principal 

11/25/41 10.00 

12/31/41 17.50 

7/1/42 3/4* of 

original pr. 7.50 -3 6.00 

Sept. 28'sold bal- . 
once of Prln. #888. 
at 48 3/4 i 413.74 

Loss Cess. $3.00' / 

S.j.C. fee .45 * . 

I AmmmU* narrlad farmard. 


443 , 


86< #2,568 B5 


47 


J 


49 ^ 


j#69,515.62 

J- - — 




38 67 


206 65 


108 71 


$ 2,920 78 


— 3 — 


21 
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*69,316182 f* 2,920 |78 


100 shares Bower Roller Bearing Co. 

Appraised In Inventory 9 32k *3,250. 

Oot. 3/ sold at 20fr 7 *2,860.00 

Lees Cobb. *19.63^ 

Stamps 4.30 1 ' / 


Stamps 
S.E.C. fee 


_■££'- 


423 99 


1,033.7!I / 


; • Th 
lowin. 
Money 
hlmee 


10 shares Beatrice Creamery Co. *5 
Pref. 

Appraised In Inventory • 103 3/8 
Oct. 6 7 sold at 102 3/4v 

ex-dlvidend $1,027.50 

Less Comm. *5.00’ 

Stamps 1.00 

S.E.C. fee .03^ 6.03 , 

Dividend Oot. *1,021.47 7 

let, 1942 12.50 


Lees Transfer fee on Certificates 
of New York Title & Mortgage Co. 

Total 

Lees disbursement 

I Net principal received 
ve net principal received Includes the fol- 
onverted assets Included In the Inventory of 
ant Debts with which the Accountant has charged 


Claim against Eet. of Mary E. Graff, deceased $1802.00/ 
(disputed) 

Undetermined share as Residuary legatee under •J 

Will cjf George J. Graff, dec'd. (doubtful) 1000.00] 

Undetermined share of Income and possibly of 
principal In Estate of Inez W. Fulton, dec'd. 7 


Mortgages on real estate In Phlla. 
$2,OOC on 340 Oueen St. 

(dov,cful) 

$1300 on 737 McClellan St.. 

less paid on account 

$2000 on L504 Vine St. 

less paid on account 

$3000 on 738 Mifflin St. 


$1500.00 7 
200^00 
$2000.00 7 
200^00 


$3000 on 738 Mifflin St. 
and the following of no value: 
Pronlssory Note of Mrs. E. T. Eaton 7 
Csncell td checks of Dorothy Pllll and 
William C. McKnlght 

Principal received in Cash 


__J_iloo 

$69,3161 04 3 $ 3,345 


1200.00 


1300.00 j 

1800.00j 

2000 . 00 / : 



_9,102 
i 56,868 2 


Xamdb carriti fanecri. 
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iSSl- 


Itrought forward, 

THE ACCOUNTANT CLAIMS CREDIT AND ALLOW. 
ANCE FOR THE FOLLOWING PAYMENTS OF 
PRINCIPAL 


Sept. 15 


Union Trust Co., bill for services opening 
box of decedent for Appraisers 1 


15 Robert F. Cogswell, Esq., expenses 

Filing fee. Petition for Probate 315.00 y 
Citation against heirs (non¬ 
resident; 3.00 / 

Citations against additional heirs 4.50/ 
Registered Letters to non-resi- 

der.ts 3.15 / 

Washington Post publications 16.65' 

Lew Reporter Printing Co. 14.79 ' 

Affidavits Rules 21 and 29 .50' 

Telegrams 4 telephone calls to 

Accountant " 2.43 J 


S5o!o§"2 


16 ' Williaa C. McKnlght, amount paid 

for cleaning of Apartments of decedent 

,16 S. H. Hines Co. funeral expensec in 
in Washington, D. C. 

; 

|16 S. H. Hines Co. funeral expenoco ln- 
! eluding burial at Petersburg, Vp.. 

in accordance with written ln- 
I atructions of decedent referred to 
, in Clause 1 of Will 

\ZT. ! Till of Register of Wills, v oehlngton, 

D. C., fees Probate nr' .v tore 
j Testamentary 

16 Expenses of Accountant froo Fhlia. 

May 9th,To Washington, D. C. to 

arrange funeral $ 9.50 ’ 

1 " 13th,To Washington to 

gather papers and 
arrange for Probate 
of Will 13.05 / 

• 28th,To Washington to apply 
for letters Testa¬ 
mentary 12.10 

Sept.15,To Washington for ap¬ 
praisement of contents 
of box at Union Truet 
Co. and consultation 11.90 

Sundry affidavits and 
incidental expenses 2.21 ' 

$48.76 


60 02 


540 00 


168 40 


48 03 


16 Amounts advanced by Acoountant in pay¬ 
ment of following items pending grant 
of Letters 

May 9, Paid Elisabeth Vaughan 

on account of wages * 5.00* 


Amounts carrimd forward. 
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forward. 

Brought forward $ 5.00 

May 21, Paid Wm. H. Saunders, 

Inc., Agent for Dunbar¬ 
ton Court Apte., carry¬ 
ing charge* for decedent's 
Apta. Noe. 206 and 208 7 

for May 32.30 y 

* 2?, Paid Eula Maynard, nure- / 

lng decedent 42.00 

" 27, Paid Elizabeth Vaughan, . 

maid, balance of wages 9.75 3 

Sept. 16 *7he Thomas B. Smith Co., Agent for 
Maryland Casualty Co., premium on 
Executor's bond (refunded see page 26) 3 

* 17 Paid Mrr. L. B. Haves to replace check 

of decedent to her order not cashed 
before decedent's death 10 

" 17 Paid Robert F. Cogswell, Esq., on ac- . 

count of Counsel fee 11 

* 22 Paid Washington Gas Light Co., gas 

bill of decedent. 12 

* 22 Frld V.'m. H. Saunders, Inc., Agent for 

Dunbarton Court, operating charges 
against decedent'a apartments be¬ 
fore sale 

,:o. 206 June $24.35'No. 208 June27.95 y 
July 24.47' July 7.95 y 

Aug. 24.50' Aug. 7.95 

Scot. 24.75 J 3ept,,7„9S ' 

198.07 4 $31.80' 13 

22 Potomac Electric Power Co., electric 

bill decedent's apartments 14 

24 Paid Foundry Methodist Church, pledges 

\ _ m _ w _ - 


$ 874 71 


of decedent 

24 Paid Dr.Roy D. Adame Medical services 

24 ?rii P *6b^r>:' i Cogswell, Eeo., for 
deposit on account of expenses of 
Appraisers to Philadelphia $40.00' 
Less returned by Appraiser s 10.04 * 

24 Paid Dr. John Reid Hogan, dentist 
bill of decedent 

24 Pld Chesapeake 4 Potomac Telephone 
Co. bill telephone at decedent's 
a-.artnent including calls to notify 
relatives at death 

24 Pi-Id Woodwrrd 4 Lothrop, bill of 
decedent allowed 

24 Paid George C. Shaffer, Ino., Floral 
C-03S at funeral per written In¬ 
structions of decedent 


AmounU tarrtr* /a rmo r* . 


89 05 


25 CO 


IS 00 


500) 00 


129 87 


79 50 
105 00 


29 96 


16 79 


10 50 


15 00 


$ 1,902 23 


BEST COPY AVAILABLE 


from the original bound volume 













16 


ECO* 407 PAS 10 

r«irm No. Hi 


uuwrau * 


Voucher' 


ASSET) RECEIVED 




Brought forward. 


Sept. '24 ’Paid Maxwell Tennyson, medicine bill of 
decedent 

e 24 j Chestnut Fame, Chevy-Chase Dairy, bill 
of deoedsnt 

| | 

* 24 Paid Rev. Frederick Brown Harris, ser¬ 

vices at funeral 

* i 


Oct. 


11 Paid Washington Law Reporter, ad- 
I vertlalng 

t 

11 Paid Washington Post 

15 Paid Chesapeake 4k Potomac*Telephone'— 
Co., balance of bill of decedent 

15 Paid Carrov, repairs to apartment 206 

Dunbarton Court to put in condition 
for sale 

16 °ald Robert F. Cogswell, Esq., expenses 
| paid by him 

j Operating charges Oct. 1, Apt. 

208 $7.95 1 

Revenue Stamp, transfer 
of stook Dunbarton Court 
Owners, Inc. in connect¬ 
ion with sale of Apt. 208 .90’ 

Reglste'red Mall .42' 

! Notary fee .25 ' 

23 Paid Paul Maloney, Esq., profess¬ 
ional services to decedent, re 
Est. of George J. Graff, dec'd, 
allowed 

23 Paid Irving S. Reeve, Esq., profes¬ 
sional services to deoedent, re 
Mortgage at Deaarest, N. J., 

! allowed 

I 

29 Paid Robert F. Cogswell, Esq., ex¬ 
penses in connection with sale 

I of Apartoent 206 

i 

29 ! Paid Wn. H. Saunders Co., Inc., 

Agent for Dunbarton Court Owners, 

Ino., operating assessment for 
Oct. Apartment 206 


i 


Nov. 

■ 


: 3 
24 

I 

I 

I 


Paid Accountant sundry expenses 

Paid Jeremiah T. Mahoney, Trustee, 
oost of transfer Trustee's 
Certificate No. 209 of New York 
Title 4 Mortgage Co. to execu¬ 
tor #1.00 

Registered Mall 


Amount* cor*W ft 


22 

23 •' 

I; 

24 

"j 

26 


27 




28 

i 


29 


30 j! 


f : 

f 

f ; 


31; 

32 j 

1 

J 

| 

331 

34 


DisBunuifvm 

$ 1,902 23 

I 

IT 90 

i 24 

26 00 

i 69 

lcj 80 

! 

73 


91 


75 


J 

/ 

/ 

/ 

/ 

/ 

/ 


1 ! 


9 5 2[ 


lot oa 


50 Od 


3 3 * 


24 7d 
9 49 


21 


jjt £,£M 


63 


/ 


- 10 - 
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Nov. 


Dec. 


25 


29 


Mar. 


BrtmgAt forward. 


Voucher as5kt» K*tcjva:> 

_Mo,_ 


L’lftBUK&ftMSJTrt 


4223 


ii 


23 


June 


July 


Aug. 


125 


25 


25 


26 


24 


Paid Mm. H. Saunders Co., Inc., Agent 
for Dumbarton Court, assessment for 
Oct. for refrigeration service de¬ 
cedent 1 e apartment 

Paid Girard Trust Co., renewal safe 
deposit box rent 1 Yr. $5.00 

Tax 1.00 

Paid Lawyers Mortgage Corp., trans¬ 
fer Certificate Lawyers Mtge. Co. 
to Executor $1.00 

Registered Mall .21 

Paid Register of Wills, Washington, 

D. C. bill rendered for coBts 

Sundry expenses of Accountant 


Paid Collector of Internal Revenue 1941 
U. S. Income Tax of decedent 

Paid Girard Trust Co., bill for pre¬ 
paring U. S. Inoome Tax Returns 
for 1941 for decedent A for Estate 
and affidavits 

Paid Division of Foreign Missions of 
the Board of Missions 4 Church Ex¬ 
tension of the Methodist Church, 
amount of check of decedent not 
cashed at death 


35' 


36 


37! 


38! 


39 


4o;: 


41 


Paid Girard Trust Co., preparing District 
of Columbia Income Tax Returns 1941 
for decedent $ 5.00o 

and for Estate 4 affidavit 5.50 t. 42 


19 


24 


Paid Collector of Taxes, District 
of Columbia, 1941 Income Tax of 
decedent 

Paid William C. McKnlght, sums ex¬ 
pended by him for cleaning out de¬ 
cedent's apartments May 4 June 1941 

Paid Phlla. Real Estate Appraisal 
Co. for appraisal of 6 properties 
In Phlla. on whloh Estate held 
mortgage 

Paid Robert F. Cogswell, Esq., expenses 
To Phlla. 5/11 for consulta¬ 
tion $15.04 

To Baltimore 7/23 re 

Estate Tax Return 4.58 

h Pald Thomas B. Smith Co., Agent for 
Maryland Casualty Co. second an- 

Jrti^SS 1 s#a°pa*£ c S8y tant ' * bond 

d Robert F. Cogswell, Esq., on ac¬ 
count of Counsel fee 


43 


44 


45 


46 


47 


■\ -;- 

2.258163 


J 


01 

3 

129 

26 


31 


10 


10 


40 / 


oo k 


21 i 

1 

I 

70 k 
09 k 


37 


00 


/ 


✓ 


00 


50 C- 


30 


10 


50 


00 


/ 


19 


25 


J 

1 

260 

00 



$ 2,881 

12 


62 


00 


/ 


11 - 

26 
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£5 j Paid Register of Villi Alleghany 
Comity, ?a. t oeet of filing af¬ 
fidavit of non-reeidenoe A non— 
Indebtedness in Pa. re transfer 
j otook of Plttaburgh A Lake Erl# 

1 R. R. Co- 

I 1 

i 1 ! Paid Helen E. Xeul, Notary Publio, 

18 affidavits re transfer of stooki,- 
tax waivers, eto. 

30 Paid Accountant sundry oash items paid 
j by him 

Cost of filing In Register of Wills 
Office, Phlla., Pa. copy of Will 
and Probate Proceedings ae re- - y 
qulred to transfer mortgages # 5.00 
Cost filing With Recorder of 
Deeds, Phlla., Pa., Certified 
Copy of Affidavit of Non¬ 
residence and Non-indebted¬ 
ness of decedent 1.60 

Sundry expenses re satisfaction 
of mortgage Deoarest, N.J. 1.67 

Expenses In New York arrang¬ 
ing withdrawal account In 
Emigrant's Industrial Sav¬ 
ings Bank 1.60 

Poetage 7.72 

3undry affidavits A acknow¬ 
ledgments per itemized list 5.00 

: 13 | Paid V. H. Poppa, marker A In¬ 
scription monument in cemetery 
at Petersburg, Va. (where deoedent 
was burled) In accordance with her 
written Instructions referred to 
in Clause of her Will 

16 I Paid Acoountant sundry oaeh expendi¬ 
tures by him 

31 ! Paid expenses of Accountant 

to Washington for consultation 

31 Paid Oleta 0. Dell, nursing decedent 
last 3 days 

Robert P. Cogswell, Esq., Counsel 

' Fee for servioes to date #3,000.00 
Lees paid on account 750.00 - 

Accountant's commission 
on principal converted 
! to caoh to date $56,068.27 
and disbursed 

Total 
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Income eolleotsd by Girard Trust Co*, 
Agent* employed by deoedent, per state* 
sent as follower 
1211 

May 20, 3 bos. dividend on 

20 shares United States Steel 

Corp. Pref. $36. 

30 shares Phillips Petroleum Co.15. 
June 1?,6 bos. dividend on ~26 shares 
Pittsburgh A Lake trie R.R. 

Co. 55. 

* 21,3 bos. dividend on 100 shares 

Bower Roller Bearing Co. 76. 

July 1, 6 bob. Interest on the follow¬ 
ing due 7/1/41 

$1,000 Penna. R.R. Co. Genl. 

Ser. E. Cpn. 4 1/4 21. 

$2,000 New Orleans Terminal 

Co. 1st Cpn. 4 40. 

* 2, 3 nos. dividend on the fol¬ 
lowing: 

12 shares Conmonvealth and 

Southern Corp. $6 Pfd. 0. 

* 15,30 shares Northern States . 

Power Co, $5 Cun. Pfd. 37. 

6 aos. Interest on $2900 fed¬ 
eral fan Mtge. Corp. 

Cpn. 3 due 7/15/41 43. 

Aug. 1, 3 bos. dividend on the fol¬ 
lowing: 

10 shares General Motors Corp. 

$5 Pfd. 12. 

50 shares Sharp A Doha*, Inc. 

$3.50 Canv. Pfd. 43. 

50 shares Eleotrle Bond A 

Share Co. $6 Pfd. 76. 

* 20,20 shares United States Steel 

Corp. Pfd. 35. 

* 30,30 shares Phillips Petroleua 
Co. 

Total 

Less ooaalsslons 

Rent due 9/10/41 for 738 Mifflin 

St., Phila., Pa. $ 28. 

Less Agent's oosmlaelon 

3 nos. Interest at 4 3/4jt fron 
May 1 to Ang. 1, 1941 Mortgage 
Certificate of Lawyers Mortgage 
Co. balance of principal $962.50 

Int.4> from 1/16/41 on $2,000 stock Mutual 
21 cdufckSflPiA' 15, 1941, $1100 bonds 

U. S. Treasury 2 7/8 
Coupons du* Oct. 15, 1941, $650 bonds 
U. S. Treasury 3 1/4 
Coupons due Oct." 15, 1941, $150 bonds 
U. S. Treasury 3 1/A 

29 Interest at 6% on Mortgage of $2000 

on 1504 Tine St., Phila., Pa. collected 


Amount* carrimi /^rvearW, 
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17 


28 


by Harry J. Perry, Real Estate Agent 
for decedent as mortgagee in poeeeeslon 
Balance due on 6 aoa. lntereat 

of $60 due Not. 1, 1940 #14.6^ 

6 mos. Interest due May 1, 1941 60.Oq 
6 oos. interest due Not.1, 1941 60.0(3 


$28.6Cr 

.. ilia 


$28.60r 

-l.ia 



Rent due 10/10/41 738 Mifflin St., 
Phlla., Pa. 

Less Agent's commission 

Coupons due 11/1/41, $1100 Home 
Owners' Loan Corporation 3jt bends 

Rent due 11/10/41 738 Mifflin St., 
Phlla., Pa. 

Less Agent's commission 

Interest due June 30, 1940 on 
Mortgage Certificate of New York 
Title L Mortgege Co., No. N-60 

Interest on Mortgage Certificate 
Lawyers Mortgage Co. No. 200,638 
On account of arrears of Income 
Interest from 8/1/41 to 11/1/41 

6 mos. Interest due Dec. 5, on 
Mortgage of $1600 on 5739 
Malcolm St., Phlla. 

On account of arrears of Interest 
on Mortgage Certificate of New 
York Title & Mortgage Co., N-96 


Income collected by Girard Trust Co. 

per statement as follows 
1941 

Sept. 22, 3 mos. dividend on 100 shares 

Bower Roller Bearing Co. $75.00 • 
6 mos. Interest on S1000 
Louisville A Nashville 
RR Co., 1st & Ref. Ser. 

C opn. 41/2s due .10/1/41 
3 mos. dividend on 12 
shares Commonwealth A 
Southern Corp. $6 Pfd. 

3 mos. dividend on 
30 shares Northern States 
Power Co., Pfd. 
shares Sharp A Dohme, 

Inc., 3.50 Conv. Pfd. 
shares General Motors 
Corp., $5 Pfd. 

3, 50 shares Electrlo Bond 
and Share Co., $6 
Pfd 

20 shares U. S. Steel 
Corp. Pfd. 

30 shares Phillips Petrol¬ 
eum Co. $15.00* 

Extra Dividend 7.50 22.50 • 

Total $332.75 / 


$ 987 


Oct. 1, 


15, 


Nov. 1, 50 
10 


19 . 

29, 


22.50 • 


9.00 


37.50- 
43.75 • 
12.60' 


75.00- 
35.00 • 


134 

27 

16 

27 


23 DO 


23 B3 


46' 


62 

08 

60 

08 


316 


PL1 


|$ 1,620 


48 bo V 


17 (50 


66 ' 


- 16 - 
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nraXo. iu 


Dec. 


Jain. 


16 


16 


16 


16 


31 


31 


ua 




$ 1,620 68 


2 

3 

5 

13 

14 

14 


Less 

Commissions $16.64 

Balance -glfiaJjL, 

Total $332.76/ 

6 mos. Interest due 12/15 $1,000 
New York City 4% bond for Varloue 
Municipal Purpose* 

6 moe. Interest due 12/15 on $1,000 
U. 3. Treasury 2i% bond of 1949-53 

6 mos. Interest due 12/16 on $2,000 

Mortgage on 5716 Larohwood Are.’, Phlla. 

Rent 738 Mifflin St., Phlla.due 12/10 $28.6oj' 
less Agent's commission 1.4fl 


Interest at 2 S/8f on balanoe of prin¬ 
cipal $910 on Mortgage Certificate 
New York Title * Mtge. Co. N-60 

Interest at i H on balanoe of principal 
$958.10 on Mtge. Certlf. of New York 
Title 4 Mtge. Co. N-109 

Dividend on 83 shares Marine Midland Corp. 

6 moe. Interest due 1/6 on $1,000 Con¬ 
solidated Fed. Farm Loan bond 3$ 

Dividends Beatrice Creamery Co. $5 Pfd. 

July 1, 1941 $12.5d 

Jan. 1, 1942 12.50 


6 moe. Interest due 1/11 on Mtge. $2,000 
on 340 Queen St., Phlla. • 4> 


Rent due 1/10 738 Mifflin St.,Phlla. 
Less Agent's commission 


$28.5C 

-J 


Inoome collected by Girard Trust Co. 

per statement as follows 
1941 

Dec. 15 6 mos. dividend on 26 shares 

Pittsburgh 4 Lake Erls R.R. Co.91.0Cf 
■ 22 3 mos. dividend on 100 shares 

Bower Roller Bearing Co. 75.0CJ 


[1942 

Jan. 


2 6 mos. lnt. on $1,000 Penna. 
R.R. Co. Oen. Ser. E Cpn.4± 
due 1/1/42 

6 mo*, lnt. on $2,000 New 
Orleans Terminal Co., let 
Cpn. 4 due 1/1/42 
5 3 mos. dividend on 12 shares 
Commonwealth 4 Southern Corp. 
$6 Pfd. 

13 Interest from 7/15 to 1/13/42 
on $2,900 Federal Farm Mtge. 
Corp. Cpn. 3 sold this day 


Total 


21.23 


40.od 


9.0d 






20 

12 

60 

27 

21 

14 
8 

15 

25 

40 

27 

266 


$ 8,156 


00 

50 

00 

08 

62 

37 

30 

00 

00 

too 

08 

31 


94 
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AnfU Jarwari, 

Less 

Commissions #1* 

Balance 26* 

Total ?27i 

16 On aooount of arrears of interest 
on Mtge. Certif. New York Title 
4 Mtge. CO. N-96 

22 Quarterly Dividend Beatrloe Creamery Co. 
$5 Pref. Jan. 1 

6 6 moe. interest due 1/17 on Mtge. $2,000 

814 3. 68th St., Phlla. 


I 8,166 84 


#13.96! 

-gsfila . 

#279.27 J 


Rent due 2/10 738 Mifflin St. 
Lees Agent's commission 


#28.60 • 
.. / 


14 Income collected by Girard Trust Co., 
per statement as follows 
Jan. 15, 3 mons. dividend on the following: 

30 shares Northern States Power 
Co., $5 Cum. Pfd. $37.50 • 

Feb. 2,50 shares Electrlo Bond & 

Share Co., $6 Pfd. 75.00 • 

10 shares General Motors Corp., 

$5 Pfd. 12.50 * 

50 shares Sharp & Dohme, Inc. 

$3.50 Conv. Pfd. A 43.75 * 

Total $168.75 * 


Commissions 

Balance 


Total 


$ 8.44 

.w.a 

$168.75 


24 6 mos. interest due 2/14 on Mtge. $1800 

on 737 McClellan St. at 5jf 

28 Interest at 4.77682J& per annun on Mtge. 

Certif. of Lawyers Mortgage Co. from 
11/1/41 to 2/1/42 

12 Rent due 3/10 738 Mifflin St. $28.50 ' 

Lese Agent's Commission $1.42 

Plumbing bill 8.00 9.42 

15 6 mos. interest due 3/15 on SHOO U. S. 

Treasury 2 7/8j( bonds'55-60 

17 Income collected by Glrprd Trust Co. 
per statement as follows 
Feb. 20, 3 mos. dividend on the following: 

20 shares U. S. Steel Corp.Pfd.35.00 
Mar. 3,30 shares Phillips Petrole¬ 
um Co. 


Commission 

Balance 


Quarterly dividend Beatrice Creamery 
Co. #5 Pfd. 


Total 

$50.00 


# 2.50 



Total 

$50.00] 


12 50 

12 50 

60 00 

27 08 

160 31 


45 00 


11 49 


19 08 


15 82 


47 50 


12 50 


Ammuili amW/rari 


[$ 2,580 72jk 
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$ 3,122 33 


13 Inooae eollected by Girard Trust Co., 
per statement ae follow* 

May 20, 3 ao*. dividend on 20 shares 

0. 3. Steel Corp., Pfd. $35.( 

June 1, 3 aoa. dividend on 30 aharea 
Phillips Petroleum Co. 

Total 

Less 

Coaaleelone $ 2.! 

Balance 


47 80 


H-109 

Zntereat on Mtge. CertIf/ of N. 1. Title 
4 Mtge. Co. S% on bailanoe of prlnolpal 
of $958.10 

Interest at 2jjC on b&lanoe of prlnolpal ‘ 
of $892.50 of ytge. Certlf. of N. I. 

Title 4 Mtge. Co. f N-60 

Dividend 83 shares Marine Midland Corp. 

O 8 eta. per share 

Quarterly dividend Beatrice Creaaery Co. 
b% Pfd. 

8 Interest due 6/15 $1,000 bond City of New 
York 4* 

8 Interest due 6/15 $1,000 U. 3. Trees. 2&C 
bond 1949-53 

8 Interest due 7/1 $1,000 Consolidated Fed.. 
Far a Banks Loan 3jt 1946 

14 6 aoa. interest due 7/11 Mtge. $2,000 

on 340 Queen St. at 4 % 

14 Income collected by Girard Trust Co., 
per statement as follows 
June 16, 6 mos. dividend on 26 shares 

Pittsburgh & Lake Erie R.R.C0.$52.0C 
* 22, 3 aoe. dividend on 100 shares 

Bower Roller Bearing Co. 75.OC 

July 1, 6 aos. Interest on the follow¬ 
ing due 7/1/42 

$2000 New Orleans Terminal Co. 

1st Cpn. 4 40.OC 

$1000 Penna. R.R. Co. General 
series ■£* Cpn. 4$ 21.Pg 

Total $188.?; 


28 74 


20 08 


12 50 


20 00 


12 150 


15 00 


40 00 


178 84 


Commissions 

Balance 

Totel 

15 Rent due 7/10 738 Mifflin 8t. 

Lees Agent's Commission 

16 On aconunt arrears Interest on Mtge. 

Certlf. New York Title 4 Mtge. Co. 

3 5 aos. Interest due 7/17 Mtge. 

814 3. 58th St. 


Amtmn lt eatntd f mxm i. 


$ 9.4] 

178.84 


$188.2* 

¥ 


:28.5C 



_1 

✓ 27 

08 

N-96 

12 

30 


60 

00 


$ 3,603 

73 
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rnm No. ll« 


2 


Aug. 


14 

14 


ftwfAI Jvrvm i d. 

Rent due 8/10 756 Mifflin St. 

Lees Agent's commission 

Income oolleoted by Girard Trust Co., 
per statement as follows 
July 16, 3 aos. dividend on 


Aug. 


#28.6| ' 


AHKT1 KKCKIVKD 


# 3,603 


Sept. 


Less 


Co. #5 Cum. Pfd. 

#37. 5< 

1, 50 shares Sharp A Dohme, Inc 


#3.50 Conv. Pfd. A 

43.7! 

50 shares Eleotrlo Bond A 


Share Co., #6 Pfd. 

75.0(1 

3, 10 shares General Motors Corp. 

#5 Pfd. 

12.34 

Total 

#168.7# 

Comraleelons 

# 8.44 

3alance 

160.31 

Total 

♦168.7# 


21 


28 


14 


16 


17 

19 

21 


6 nos. Interest due 8/14 Mtge. $1800 
on 737 McClellan St., 5% 

3 aos. Interest O on balance of principal 
of *962.50 on Mtge. Certlf. of Lawyers 
Mtge. Co. 

Rent due 9/10 for 738 Mifflin St. 928.5 $* 

Less Agent's commission l~4f 

Income collected by Girard Trust Co., 
per statement as follows 
Aug. 20, 3 aos. dividend on 20 shares 

U. 3. Steel Corp. Pfd. #35.0$ 

Sept. 1, 3 nos. dividend on 30 shares 

Phillips Petroleum io. 16.oi 

Total #50.64 

Less 

Cost of Insurance A postage on 
registered letter containing 
seourlties sent to Hlbbs A Co. $ 1.41 

Commissions 2.50 

Balance -l§.pj . 

Total |50.0<>/ 


Interest 7/17 to 9/17 on Mtge. of #2,000 
on 814 S. 58th St. sold 

Interest 6/3/42 to 9/19/42 on Mtge. of #1600 
paid off 
r 

Aocrued Interest on bonds sold by V. B. 

Hlbbs A Co. as follows: 

Sept. 11, #1000 3% Consolidated Fed. Pans L«an 
Banks from July 1 #6.83 

■ 11, #1000 4JI Serial Bond City of 

I. X. for Various Municipal 
Purposes from July 16 9.56 

• 10, #1000 2#* U. S. Trees. Bonds 

due 1963 from June 16 6,94 1 

#21.33I« 


Carried forward 


27 


160 


45 


10 


27 


46 


20 

28 


$ 3.96tf 


73 

08 

31 


00 

22 

08 

03 


Dowanoint 


00 


00 


46 
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rrs micsivso U dishuk&jcmckts 


Brought forward. 

Brought forward $21.32 

Sept. 14, $1000 Louisville 4 Nashville 

R. R. Co. 4i% from Apr. 1 20.36 

■ 14, $2000 Nev Orleans Terminal 

4% from July 1 IS.22 

■ 14, $1000 Pa. R. R. Co. Gen'l. 

Mtge. bonds from July 1 8.62 

• 11, $650 U. S. Treae. 3i* of 

1944-46 from Apr. 16 8.54 

■ 10, $1100 U. S. Treas. 2 7/8* 

bond 1955-60 from Mar. 15 15.36 

* 10, $150 U. S. Treae. 3i ft bonds 

1943-45 from Apr. 15 1.97 

" 11, $1100 Home Owners' Loan Corp. 

3,3 bonds from May 1 11.8 ' 

♦104.2 

Interest compounded o.uarterly at 1^3 per 
annum on deposit In Emlprants Industrial 
Savings Bank of New York, 8. Y* withdrawn 
July 1, 1941 $12.12 

Oct. 1, ■ 12.12 

Jan. 1, 1942 12.12 

Apr. 1, " 12.21 

July 1, * 12.26 

Oct. 1, ■ 12.31 


14 Income collected by Olrard Trust Co., 

Sept. 21, 3 mos. dividend on 100 

shares Bower Roller Bear¬ 
ing Co. $50.< 

Lees Commission 2.1 


Total 


4,192 38 
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form No. It4 


Vouoher 


IS£ 

Sept.|15 


ACCOUNTANT CLAIMS CREDIT FOR DISBURSE¬ 
MENTS ON ACCOUNT OF INCOME AS FOLLOWS: 


Paid Harry J. Perry, Agent, Hartford 
Accident & Indemnity Co. premium on 
Owners, Landlorde & Tenants Public 
Liability Policy 1 year from Sept. 12, 
1941 propertlee 

No. 1504 Vine Street and 
738 Mifflin Street 

of which Accountant was Mortgagee in 
Possession 


12 50 


Mar. 17 Paid Receiver of Taaes, Phila. 1942 
Taxes on 738 Mifflin St., of which 
Accountant was Mortgagee In Possess¬ 
ion 61 

July 8 Paid Commerce Insurance Co. War Damage 

Policy on 738 Mifflin St. 62 

Sept. 24 Paid Harry J. Perry, Agent, Hartford 
Accident 4 Indemnity Co. renewal for 
1 year of Owners, Landlords * Tenants 
Ptxblic Liability policy on 738 Mif¬ 
flin St. 63 

5* 

Accountant's commissions .on Income 
collected to dnte$4J.92.&8 * $209.62 

**Leae Commissions paid Girard 
Trust Co. on Income col¬ 


lected by It 

(refunded see page 26) 


Total 


62 62 
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paiRgyxHB 

ACCOUNTANT CLAIMS CBEDIT FOR SUMS PAID 
IN DISTRIBUTICW 

To WILLIAM CRIEVES McINIGHT 

Household furniture ft personal 
belongings in Apartment of deoed- 
ent bequeathed to him by Codloll 
to decedent's will, turned over 
to him Appraised at 

To MRS. L. B. HAWES 

on aocount of legacy of $1,000 
for her benefit In Clause 3 of 
Will, 16 monthly oayments of 
$10 each 

District of Columbia Inheritance 
Taxes paid as follows: 

On legacy to Methodist Episcopal 
Home for Aged, Phlla., Pa. 

On legacy to Home for Aged and 
Orphans, Gaithersburg, Md. 

On legacy to Children's Home 
Society of Virginia 

On legacy to Grenfell Association 
of America, New York, N. Y. 

On legacy to Croesnore Sohool, 
Crosenore, N. C. 

On legacy to Aebury College, 
Wllmore, Ky. 

On legacy to Community Service 
of America, New York, K. Y. 

On legaoy to Preachers Aid 
Society, Baltimore, Md. 


Total 


1,665 19 
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7 Principal received In oaeh 
12 Principal Credits 

Balance Cash Frlnolpal 

21 Income Received 

22 Income Credits 


23 Lees Paid In Distribution 
Balanoe Cash 


$51,111 12 


Distribution In Accordance with Terms of 
Will and Codloll of Decedent 

To Accountant under Third Clause of Will 
for benefit of Mrs. L. B. Haves $1,000.00 

lees paid 160.00 

To Loudoun Hospital at Leesburg, 

Va. (Clauee 4) 

To Woman's Homi Missionary Society 

of the Methodist Epleoopal Church (Clause 5 

To.Homan's Foreign Missionary Society of the 
Methodist Episcopal Church (Clause 6) 

iTo William C. McXnlght under Codicil, 
all furniture, etc. In decedent's 
Apartments, Inventoried at $442.00' 

Turned over to him per distribu¬ 
tion Aocount Page 23 442.00 

The Residue of the Estate, under Clause 8, 
to the following 13 legatees, the last 
5 receiving one-half as muoh as the first 
8 named. 

The Residue of the Estate now accounted for 
for distribution being 


Prlnolpal 

Income 

Less the above legaoles 
Total Residue 

is distributable as follows: 


$48,769.88 ' 

_JLfl2fia42_V 

$52,776.31 / 

$48,334.31 / 


y (1) Foundry Methodist Episcopal Church, 
Washington, D. C. * 2/21 

y (2) Sibley Memorial Hospital 

Washington, D. C. 2/21 


$ 840) 00 


1 , 000 ) 00 


1 , 000 ] 00 


l,000j 00 


4,603 27) 


4,603 27 
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BOOK 407 PAGE 25 


' (3) 

' (4) 

' (5) 


Bro**q>d forward. 

Washington Hone for Incurables, 
Washington, D. C. 2/21 

Methodist Home, Connecticut 
Ave. & Elllcott St., 

Washington, D. C. 2/21 



Methodist Episcopal Home 
for the Aged, Philadelphia, 


Lees District of Columbia 
Inheritance Tax 

Home for Aged « Orphans, 
Baltimore Conference 
Methodist Episcopal Church 
South, Inc.", Gaithersburg, 


2/21 $4,603.27 


Lees District of Columbia 
Inheritance Tax 


2/21 $4,603.27 


Children's Hone Society of 
Virginia, 1121 Bank St., 


2/21 $4,603.27 


' ( 8 ) 
/ ( 9 ) 

' ( 10 ) 


Richmond, Va. £ 
Lees District of Columbie 
Inheritance Tax 


Swartzell Methodist Home for 
Children, Washington, D.C.2/21 

Grenfell Association of 
Arerlca 1/21 $2,301.63 

Lees District of Columbia 
Inheritance Tex 83.02 

Croeenore School, 

Crossnore, N..C. 1/21 $2,301.63 

Less District of Columbia 
Inheritance Tax 83.02 


Aebury College, Wllmore, 
Ky. . 1 

Lees. District of Columbia 
Inheritance Tax 


1/21 $2,301.63 


^ (13) 


Society for Improvement 

of the Poor, New York City, 

now Community Servloe of 

America, New York, N.Y. 1/21 $2,301.63 

Lees District of Columbia 

Inheritance Tax 83.02 


Fund for Aid of Superannu¬ 
ated Preachers of the 
Methodist Episcopal Church, 
now Preachers' Aid 9oclety, 


Baltimore, Md. ] 
Less Dlstrlot of Columbia 
Inheritance Tax 


1/21 $2,301.63 


13,046 54 
4,603 27 

4,603 27 C 

4,38’? 24 


4,387 24 

4,387 24 
4,603 27 

2,218 61 C 

2,218 61 £ 

2,218 61 



2,218 61 


2,210 61 


61,111 12 


Amount* eamod forwar d . 


* 

- 25 - 






BEST COPY AVAILABLE 

from the original bound volume 













bco* 407 us 26 


REPORT UHDBR RULE 49 

!Balamce on hand for future accounting consists 
|of the following: 

Ciala against estate of Mary 3. Graff, 
deceased (disputed) 

i 

Undetermined share as residuary legatee under 
{Will of George J. Graff, dec'd. (doubtful) 

Undetermined share of Income and possibly of 
principal in estate of Inez *. Fulton, dec'd. 

Mortgages on real estate In Phlla. P&.x 
$£000.00 on 340 Queen St. 

ifiaoo.oo on 757 McClellan St. 

j$2000.00 on 1504 Vine St. 

J$500i).00 on 758 Mifflin St. 

|Promlssory Mote of Mrs. B. 7. Eaton (no valu< 

Cancelled checics of Dorothy Pllli and Willia^j 
;C. McKnlght (no value) 

* Amount of bond presiiua eliminated from dls- 
bursement3 see page 9 and page 11 

»* Amount of commission on inoome, claim for 


*1,002 

1,000 


1,200 

1,500 

1,000 


00 


00 


00 

00 

00 


2,000!00 


I which lo not made in this account see page 2 


gotc* 

Eight 


to claim commission on Income disburse^ 
this account ana on additional disbursements 

K f principal and Income reserved for future 
ccoonting. 


T 5 $ 


50100 


Oil 


54 


Am*% eorW/anwri, 
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42 Report of the Register of Wills 

Clerk of the Probate Court 
Under Rule 49 


Estate of Annie W. Chieves, Deceased. No. 58,555, Ad¬ 
ministration. 


I Certify that Clifton Maloney, Executor has this day ex¬ 
hibited to me, under Rule 49, of the Probate Court, the se¬ 
curities described in the attached report with the bank 
statement, duly balanced, showing the deposits to the credit 
of this estate, as set out in the report, and that the securi¬ 
ties and statement have been examined and verified in ac¬ 
cordance with said rule. 

ELLA A. BROWN, 
Deputy Register of Wills, 
Clerk of the Prohate Court. 

December 29, 1942. 

43 State of Pennsylvania 

County of Philadelphia, to wit: 

I, the undersigned, Clifton Maloney, Executor of the es¬ 
tate of Annie W. Chieves late of the District of Columbia, 
deceased, do solemnly swear that the foregoing account is 
just and true, and that I have bona fide paid, or secured to 
be paid, the several sums for which I claim credit and al¬ 
lowances. 

CLIFTON MALONEY 

Sworn to and subscribed before me this 2nd day of No¬ 
vember, A. D. 1942. 

HELEN E. KEUL 

(Seal) Notary Public. 

My commission expires Feb. 7, 1945 
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In the District Court of the United States for the District 

of Columbia 

i Holding a Probate Court 

Approved and passed as modified by Judgment entered 
on March 4, 1943. 

(Endorsement: First Account of Clifton Maloney, Exec¬ 
utor. Filed November 4, 1942. Approved and Passed as 
modified by Judgment entered March 4, 1943. Victor S. 
Mersch, Register of Wills, D. C., Clerk of Probate Court.) 

44 November 12,1942 Affidavit under Rule 48 filed. 

45 Order 

The pending first account in the above-entitled estate hav¬ 
ing been submitted for approval, and it appearing to the 
Court that informal objection has been raised to the attor¬ 
ney’s fee claimed in said account, it is by the Court this 6th 
day of January 1943, 

ORDERED that the said account be and is set down for 
hearing before me Monday, January 25, 1943, at 10 o’clock, 
A. M. Let notice of this order be given by the Clerk of the 
Probate Court to all persons whose interests may be af¬ 
fected by such attorney’s fee and commissions claimed in 
said account, and to their counsel, and to the executor and 
his attorney. 

DAVID A PINE 
Justice. 

(Endorsement: Order setting January 25,1943 for hear¬ 
ing on account and authorizing notice by Clerk to all per¬ 
sons whose interests may be affected by attorneys’ fees and 
commissions. Filed January 6, 1943. Victor S. Mersch, 
Register of Wills, D. C., Clerk of Probate Court. 
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46 Register's Report of Compliance With Order 

of January 6, 1943. 

Comes now Victor S. Mersch, Register of Wills, Clerk of 
the Probate Court, and reports that he has this 7th day of 
January, A. D. 1943, forwarded by mail attested photostatic 
copy of the Order entered herein January 6,1943 addressed 
to the following: 

Robert F. Cogswell, Esquire, Hibbs Building Washing¬ 
ton, D. C. 

Mr. Clifton Maloney, 111 No. Broad St. Philadelphia, 
Pa. 

The Foundry Methodist Episcopal Church 16th & P Sts. 
N.W. Wash. D. C. 

Washington Home for Incurables 3720 Upton St. N. W. 
Wash. D. C. 

Methodist Episcopal Home for the Aged, Philadelphia, 
Pa. 

Home for Aged and Orphans, Baltimore Conference 
Methodist Episcopal Church, South, Inc., Gaithersburg, 
Maryland. 

Crossnore School, Crossnore, North Carolina. 

Asbury College, Wilmore, Kentucky. 

Preachers of the Methodist Episcopal Church, Preachers’ 
Aid Society, Baltimore, Maryland. 

Children’s Home Society of Virginia, Richmond, Vir¬ 
ginia. 

Messrs. Hunton, Williams, Anderson, Gay & Moore, Elec¬ 
tric Building, Attention: Archibald G. Robertson, Esquire, 
Richmond, Virginia. 

Society for Improvement of the Condition of the Poor, 
N. Y. C.,* N. Y. 

Messrs. Cadwalader, Wickersham & Taft, 14 Wall St., 
N. Y. C., N. Y. 

Sibley Memorial Hospital, 1140 N. C. St., Washington, 
D. C. 

Methodist Home for the D. of C., Conn. Ave. & Ellicott 
St. N. W., Wash. D. C. 
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Swartzell Methodist Home for Children, 6200 2nd St., 
X. W. Wash. D. C. 

Messrs. Cromelin, Townsend, Brooke & Kirkland, Na¬ 
tional Press Building;, Washington, D. C. 

Grenfell Association of America, New York, N. Y. 

VICTOR S. MERSCH 
Register of Wills, Clerk of the 
Probate Court. 

(Endorsement: Register's Report of Compliance with 
Order of January 6, 1943. Filed January 7, 1943. Victor 
S. Merseh, Register of Wills, I). C., Clerk of Probate Court.) 

47 Judgment With Respect to First Account of 

Executor 

This cause came on to be heard upon the First Account 
of Clifton Maloney, executor under the last will and testa¬ 
ment of Annie W. Chieves, deceased, and upon the request 
of said executor and of Robert F. Cogswell, his attorney, 
for allowance of executor’s commissions upon disburse¬ 
ments shown in said account, and reasonable attorney’s fees 
respectively, and notice of said application for allowances 
having been given to all persons whose interests might be 
affected by the attorney's fees and commissions claimed, 
pursuant to Rule 48 of this Court, and in addition thereto 
this Court having entered an order directing that notice 
be given to all such persons affected of a hearing to be had 
on said account, which notice was duly given, and no objec¬ 
tions having been filed to said account or to the request for 
commissions and attorney’s fees claimed therein, except 
a certain objection by letter to the fee claimed by attorney 
for the executor, which objection was not filed in accordance 
with the rules, and testimony having been taken with respect 
to the commissions and attorney’s fees claimed and the 
Court being of the opinion that the fee claimed by the attor¬ 
ney for the executor is reasonable, but being also of the 
opinion that, in view of Brosman v. Fox, 52 App. I). C. 143, 
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this Court should not allow commissions to ail executor 
prior to final settlement of the estate or the termination of 
the executor’s service in connection with the estate, it is this 
4th day of March, 1943, 

48 ORDERED: 

1. That the First Account of Clifton Malonev, exec- 
utor of the estate of Annie W. Chieves, deceased, be and 
said account is hereby approved, except with respect to the 
commission of $2,843.41 claimed by said executor in said 
account, and that the said commission is disallowed in said 
account, without prejudice to the right of the executor to 
renew said claim for commission or to claim further and ad¬ 
ditional commissions upon the filing of a final account in 
this cause or upon the prior termination of his services as 
executor herein. 

2. That the attorney’s fee of $3,000 claimed in said ac¬ 
count on behalf of Robert F. Cogswell, as attorney for Clif¬ 
ton Maloney, executor, be and the same is hereby allowed. 

3. That the executor be and he is hereby directed to make 
final disbursements of the amounts distributable under said 
First Account to the distributees shown therein, and to pay 
said attorney’s fee herein allowed, except that said executor 
shall withhold the sums claimed by him as commissions 
herein, in accordance with the provisions of this order, to¬ 
gether with other assets reserved therein for future ac¬ 
counting. 

DAVID A PINE 

Justice 

(Endorsement: Judgment with respect to First Account 
of Executor. Filed March 4, 1943. Victor S. Mersch, Reg¬ 
ister of Wills, D. C., Clerk of Probate Court.) 

49 Notice of Appeal 

Notice is hereby given this 5th day of March, 1943, that 
Clifton Maloney, executor in the above estate, hereby ap¬ 
peals to the United States Court of Appeals for the District 
of Columbia from the judgment entered by the District 
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Court of the United States for the District of Columbia in 
these proceedings on the 4th day of March, 1943, with re¬ 
spect to- the first account of Clifton Maloney, executor, inso¬ 
far as said order disallows the commissions claimed by said 
executor in said account. 

It is suggested that copies of this Notice of Appeal be 
sent to the following persons whose interests may be af¬ 
fected by this appeal: 

I. Foundry Methodist Episcopal Church, W ashington, 
D. C. 

i 2. Sibley Memorial Hospital, W ashington, D. C. 

3. Washington Home for Incurables, Washington, D. C. 

1 4. Methodist Home, Connecticut Avenue and Ellicott 
Street, Washington, D. C. 

5. Methodist Episcopal Home for the Aged, Philadelphia, 
Pa. 

6. Home for Aged and Orphans, Baltimore Conference 
Methodist Episcopal Church, South, Inc., Gaithersburg, 
Maryland. 

7. Children's Home Society of Virginia, 1121 Bank 

Street, Richmond, Va. 

7)0 8. Swartzell Methodist Home for Children, Wash¬ 

ington, D. C. 

9. Grenfell Association of America, 156 Fifth Avenue, 
New York City. 

i 10. Crossnore School, Crossnore, North Carolina. 

II. Asbury College, Wilmore, Kentucky. 

I 12. Society for Improvement of the Condition of the 
Poor, New York City. 

1 13. Fund for the Aid of Superannuated Preachers of the 
Methodist Episcopal Church, 109 Hollingsworth Street, Bal¬ 
timore, Md. 

ROBERT F. COGSWELL 
EDMUND D. CAMPBELL 
Attorneys for Clifton Maloney, Executor 

i Address Southern Bldg. 
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(Endorsement: Notice of Appeal. Filed March 5, 1943. 
Victor S. Mersch, Register of Wills, D. C., Clerk of Probate 
Court.) 

51 March 6, 1943 Copy of Notice of Appeal mailed 
March 5, 1943 to each of the 13 persons named 

therein. 

March 26, 1943 Cost Bond on Appeal filed. 

II. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS 
DESIGNATED BY APPELLANT. 

52 Endorsed: Filed Apr 2—1943 Victor S. Mersch, 
Register of Wills, D. C. Clerk of Probate Court. 

In the District Court of the United States 
For the District of Columbia 

Administration No. 58,555 

In Re: ESTATE OF ANNIE W. CHIEVES. 

Washington, D. C., 
Tuesday, February 9,1943. 

The above entitled matter came on for further consider¬ 
ation before Mr. Justice Pine at 2:45 o’clock P. M. 
Appearance: 

Edmund D. Campbell, Esq., representing Robert F. Cogs¬ 
well, Esq. 


Thereupon Robert F. Cogswell took the stand in his own 
behalf, and, after having been first duly sworn, was exam¬ 
ined and testified as follows: 

• ••••••••• 

53 Q. Have you been the attorney for the executor 
since the inception of the proceedings in connection 
with this estate ? A. I have. 
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Q. When was that? Has it been for about IS months? 
A. 1 Yes, a little bit more than that, but, on the record, 18 
months. 

Q. You have assisted him, have you, in the preparation 
of the first account which is on file? A. Yes. 

• •••*•**•# 

Q. This is not a final account? A. It is not. 

Q. Is it a complete account with respect to the assets pro¬ 
posed to be disbursed on which commissions are claimed? 
A. It is. 

Q. In what respect is it not a final account? A. It is not 
a final account in this respect: First, this estate has 

54 an interest, or claims to have an interest in the estate 
of Inez Walsh Fulton that is in litigation, and the 

question involved is a construction of the will of the de¬ 
ceased, whether it passed an absolute estate or a life estate. 
The entire proceeds of that estate are approximately $30,000. 
That case has been in court, on file, for some time, and has 
not been yet reached for trial, but I think it will probably 
be reached for pretrial within the next few months—at least, 
that was the last information I had, over a month ago. 

#••••••••* 

| 

Q. What is the name of that case? A. It is the American 
Security and Trust Company vs. — 

The Court: When was it calendared ? 

55 The Witness: Last July. I have forgotten the ex¬ 
act date. It is the American Security and Trust Com¬ 
pany, Executor under the Will of Inez Walsh Fulton, Plain¬ 
tiff, vs. Annie W. Chieves, and so forth, Civil Action Num¬ 
ber 9383. 

By Mr. Campbell: 

i Q. You say that that is a suit brought by the American 
Security and Trust Company as executor under that will, 
for a construction of the will? A. That is right. 

Q. If the construction of the will for which the estate of 
Annie W. Chieves is contending is sustained, the estate of 
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Annie W. Chieves will benefit to the extent of approxi¬ 
mately how much? A. I would guess around $15,000. 

Q. There are a number of other parties to that litigation, 
are there not? A. There are a number of other parties to 
it, but there is only one other party that is vitally interested. 
As to the other parties, it is a question as to whether they 
would claim a small gift of $100 or $200, but the entire es¬ 
tate really is to be divided between two persons in the fam¬ 
ily on the one hand or all of it goes to the other party, 
Girard College in Philadelphia. 

Q. The question involves whether or not it is a life 

56 tenancy or a fee estate granted under the will? A. 
That is it. 

Q. Do you anticipate, if it is decided adversely to the 
estate of Annie W. Chieves, that the executor of the estate 
of Annie W. Chieves will seek an appeal from the ruling? 
A. I am rather inclined to believe that, and I base my opin¬ 
ion on the fact that repeated efforts have been made to set¬ 
tle and to compromise it, but it has been impossible to do it. 

Q. Do you likewise believe that if the litigation is decided 
in favor of the estate of Annie W. Chieves, that the adverse 
party will appeal? A. X think so, because we attempted to 
compromise in that direction and failed. 

Q. Is it possible to settle finally the estate of Annie W. 
Chieves until that litigation is disposed of ? A. No, it is not, 
for the reason that regardless of how the court might rule 
on the construction of the will, her estate will receive some 
funds representing income due and payable to her during 
her lifetime. That has been held up, too. 

Q. Are there any other matters which prevent the final 
settlement within a reasonably short time of the Annie W. 
Chieves estate? A. There is an estate in Philadel- 

57 phia in which Mrs. Chieves had an interest that has 
been in the course of administration for a number of 

years, involving real estate, and it is not known when that 
may be settled. That may be a year, or two years, so Mr. 
Maloney believes. 
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Q. Is the Annie W. Chieves estate a legatee under the 
second estate that you just mentioned? A. Yes. 

Q. Do you recall the name of that estate? A. If I remem¬ 
ber correctly, it is the Mary Graff estate. 

Q. Are there any other matters which are holding up the 
final settlement of the Annie Chieves estate? A. Only one 
at the moment, and that is this: There is an overdue mort¬ 
gage on a piece of property on Queen Street in Philadelphia 
which, as I have said to you previously, is on a piece of 
property occupied by a widow and four sons, three of whom 
are in the army, and we cannot make any move to foreclose 
on that. When the estate was first taken for administra¬ 
tion, we believed that that property might be worth $1200. 
At the present time it is not believed to be worth much more 
than half of that, if that much, if we could sell it. 

Q. Is it feasible to sell a mortgage? A. It could be sold 
if the persons who are affected wanted to straighten 
58 up a number of odds and ends, pay taxes and things 
of that sort. 

Q. Has Mr. Maloney made efforts to dispose of that 
mortgage? A. I believe that he has been trying to. 

• ••••••••* 

70 The Court: You are petitioning that I approve 
the account? 

71 Mr. Campbell: Yes, I ask your Honor to approve 
the account. 

The Court: I deny your motion in respect to the com¬ 
missions, on the authority of Brosnan vs. Fox, 52 Appeals, 
143, it being my position that no allowance for commissions 
can be made prior to final settlement of the estate or the 
termination of the executor’s service in connection with 
the estate. 

As regards the fee, I find nothing in the Brosnan case 
that forbids the allowance of a fee, and when this matter 
was presented to me last December, there was also pre¬ 
sented to me some correspondence which had been received 
by the Register of Wills. I understood that Mr. Cogswell 
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had complied with the rules of the court in respect of notice 
as to the fee and commissions claimed, and that no formal 
objection of any kind had been made, but that a letter had 
been written in by an attorney representing one of the leg¬ 
atees whose interests were affected by the allowances, in 
which he took the position that Mr. Cogswell’s fee of $3,000 
was so excessive that it should not be paid. 

Accordingly, I caused the Register of Wills to send a 
notice, which is somewhere in the file, to all parties af¬ 
fected, that on a certain date I would take this up and give 
them an opportunity to be heard, and on that date 
72 no one appeared to object to the fee or commissions. 

Testimonv was on that date taken of Mr. Malonev 
and Mr. Cromelin, and the matter was continued for dis¬ 
cussion as to whether or not the Brosnan case forbade an 
allowance as to commissions at this time, and also for fur¬ 
ther testimony by Mr. Cogswell. There has been argument 
on the first point, and the testimony of Mr. Cogswell has 
been taken, and I think that, in the light of that testimony, 
and there being no formal objection, but, on the contrary, 
in respect of some of the legatees, consents, that I will allow 
the fee of $3,000 requested, which T find to be reasonable, 
it being understood that no further allowances to Mr. Cogs¬ 
well for fees will be made in the estate case. 

The matter of commissions will be passed for further 
accounting, and I am making no ruling as to the reasonable¬ 
ness of the commission, except that I should expect the com¬ 
mission and the fee not to exceed ten per cent, which is the 
maximum that the Court allows, although I am not stating 
that it should be ten per cent. 

##••••••#• 

76 Clifton Maloney, having been first duly sworn, tes¬ 
tified in substance as follows: That he is a citizen of 
the United States and a resident of the City of Philadel¬ 
phia, Pa. That he is the President of the Philadelphia Life 
Insurance Company of Philadelphia, Pa. That he is the 
duly appointed qualified and acting Executor of the Estate 
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of Annie W. Chieves, deceased, late a resident of tbe Dis¬ 
trict of Columbia. That she died in the City of Washing¬ 
ton, D. C., May 9, 1141. That the will of decedent was ad¬ 


mitted to probate and record and Letters Testamentary is- 


sned to him September 10, 1041. That bis first account as 
Executor was filed November 3, 1042, and on November 7, 
11)42. a copy sent out to all of the residuary legatees in ac¬ 
cordance with the provisions of Rule 48 notifying them that 


the account would be presented to the Court for 
77 approval on November 30th, 1042. On November 25, 
1042, Archibald G. Robertson, Richmond, Va., ad¬ 
dressed a letter to bis attorney, Robert F. Cogswell, stating 


that he is counsel for the Children's Home Society of Vir¬ 
ginia, that he noted that the Executor claimed a commission 
of $2,843.41 for himself and an attorney fee for his attorney 
of $3,000.00, approximately ten per cent of the entire gross 
estate. That said statement is in error in that the amount 
of the gross estate as reported in said account is $69,- 
315.82. That he sent a copy of this letter to each of the 
residuary legatees “with request for an expression ot their 
views in the premises". 1 hat a copy was also sent to the 
.fudge of the U. S. District Court for the District of Co¬ 
lumbia. That his attorney received one letter from a re¬ 
siduary legatee agreeing with Mr. Robertson. That the 
court heard Mr. Paul B. Cromelin testify prior to him that 
he advised Mr. Robertson that as counsel for the Sibley 
Memorial Hospital, Methodist Home and Swartzell Meth¬ 
odist Home for Children, he would not join him in filing 
objections against either the attorney fee or commission: 
that he thought they were both fair and reasonable and 
should be paid. That Mr. Cogswell advised him that the 
Crossnore School, Crossnore, North Carolina, had written 
to him that they had no objection to the payment of the at¬ 
torney fee, and that the firm of Davis, Polk, Warded, Sun¬ 
derland and Kiendl, counsel for the Grenfell Association 
had no objection to the fee which had been asked for his 
services. That other than these three letters, none of the 
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thirteen residuary legatees had communicated with either 
the Executor or his attorney regarding the matter. That 
the Court's particular attention was drawn to the fact that 
in the correspondence passing between Mr. Robertson and 
Mr. Cogswell, that no objection was raised as to payment 
of the Commission. That on the record there were no for¬ 
mal objections either to the commission or attorney 
fee. 

78 That Mrs. Chieves was originally a resident of the 
City of Philadelphia and a friend of his parents. 
That she first consulted him in 1912 upon the death of her 
husband, who died September 1st of that year, a resident 
of Virginia. He left a will naming her Executrix, giving 
her a life estate in his entire estate with remainder to his 
heirs under the intestate laws of Virginia. That during the 
intervening twenty-nine years she continued to consult 
him as her attorney, particularly with reference to invest¬ 
ing in mortgages in Philadelphia real estate which were her 
preferred investments. That as she became older and im¬ 
paired in health he advised her to place the handling of the 
assets of her husband’s estate and her own estate in the 
hands of a trust company. That she selected the Girard 
Trust Company of Philadelphia, Penna. That she handled 
these two estates with meticulous care until about the last 
two years of her life, during which time she was con¬ 
stantly ill and for a large portion of the time bedridden, 
having to depend entirely upon the services of a trained 
nurse. That at the time of her death all of her papers and 
records were found in the utmost confusion in her apart¬ 
ment. That she had insisted that he serve as her Executor. 

That he was loath to do so because of the extraordinary 

• 

amount of trouble that would be involved and for the fur¬ 
ther reason that her estate would have to be administered 
in 'Washington. That nevertheless he felt he owed it to her 
to follow her wishes as there was no one else who had the 
knowledge of her affairs or was in position to handle them, 
particularly the mortgages in Philadelphia. That follow- 
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ing her death he went to Washington and consulted Mr. 
Cogswell who had been recommended to him by the Girard 
Trust Company. That they went to her apartment and 
found all of her papers and records in the utmost confu¬ 
sion. It was necessary to make two trips to Washington. 
Among her papers were found uncashed checks some six 
months’ old, mixed with utterly useless papers. That 
79 it was necessary to examine bushels of papers in 
order to be certain that they could be discarded. 
That the work entailed in administering this estate, during 
a period of 18 months, including a number of trips to 
Washington, made it by far the most difficult estate that 
he ever had to administer during forty-seven years since 
his admission to the bar. That he was in active practice 
twenty-seven years prior to his association with the Phila¬ 
delphia Life Insurance Company. That he is entirely fa¬ 
miliar with the administration of estates both as an attorney 
and an executor. That he was entirely familiar with the 
services rendered by Mr. Cogswell and because of his long 
experience in estate matters and from his knowledge of the 
services which he had rendered he felt that the fee was en¬ 
tirely reasonable. That he drafted the will for decedent 
which left her entire estate of about seventy-thousand dol¬ 
lars entirely to charity with the exceptions of a few hun¬ 
dred dollars. That he advised Mr. Robertson by letter of 
his relationship to decedent and that he undertook the 
duties of Executor only out of loyalty to an old friend and 
client and because he knew that there was no one else 
sufficiently familiar with her affairs to handle the estate 
without a great deal more of trouble, expense and delay. 
That the commission which he claimed was an entirely inci¬ 
dental consideration, and that he felt that the difficulties 
in settling the estate were such that he would have been 
justified in asking for additional compensation had he de¬ 
sired to do so. 

#••••••*•• 





